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___ PART II—Section 3 —Sub-section (ii) 

WTft ^ WPif 

statutory Orders and Notitications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(cwf2i* afrr ■ftmm) 

^ 14 ttt#, 2012 

W.31T. 1112.—W'bK ^ 

:973 (1974^3TmPm^2)-^^24^^-qRr(8) 
^ ^ VlRdMT ^ TPlk ^ ^ Tf3?T ^ 3TTCfHT 
^8?TW (^.^.37Tf) ITRl TOllftm 
^ 3^. su^ ^ TTT^ f, ■RTt^ ' ^ r ^qT ^ 

^ im ^«iTfqcT rn 

■RFT#' 1^ ^ -qr^’ ^ ^ 

^ rHHl=w W)<nT qfl 3Tf qq^ H' 4> ^ 

qTTcft t :— 

1. Tlaid 

2. IT^ flTFr 

[q>7. U 225/6/2012-T^^-II ] 

31^ tnf^ci 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 
New Delhi, the 14th March, 2012 

S.O. 1112.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints following Advocates as 
Special Public Prosecutor for conducting the prosecution 
of cases instituted by the Delhi Special Police 
Establishment (CBI) in the State of Tripura at Agartala as 
entrusted to them by the Central Bureau of Investigation 
in the trial courts and appeals/revision or other matters 
arising out of these cases in the revisional or appellate 
courts established by law :— 

S/Shri 

1. Rakhal Chandra Debnath 

2, PrabirSaha 


769 GI/2012 


(2705) 


[F.No. 225/6/2012-AVD-II] 
RAJIV JAIN, Under Secy. 
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15 20)2 

w.arr. 1113.— 

3Tf^l^FR, 1946 (1946^3Tf^^f^7T. 25) ^ 
tro 6^7iT«?-qfeT vm5 ^(i) IRt 
^ TPTRT ^ dPHdHI^ TR^, ^ (W^) 

■^i. ^ 22-7-1992 ^ T5r 

•R. TT^/2385-4/91 ^ WRffI ^ 1W1TRmdNY< 

^ 36,39,89,241-’^ ^ 

3T^f^ ^ ■^' tcftera 

Pdf^W, idl^ldl 

^'^h'RiirdcW fdfq^, ^ ■^■^•=1 ^ ^lelT^^fFRfWT, 
^roTJft id1^l4i PdPHi^ ^ 

1860 (1860 ^5rf¥wr-?T. 45) 
^ ^ 420 ^ m\ ^ 3?#i 

3m^ ^ wm, '5^r ^«n m(\^ ^ 

^ ■4‘ ■JTT ^7?^ cT«7T ^ ^ 

RTT ^5^' -^9^ ^ 3F^ 3TTO^ ^ 'STRI^’ 

3F^ ^ ^ fdT3; WRT ^ 7T^' 

^ TTtorf 3fk dPMdHI^ TI^ ^ 

■’^■q ^Rcit t I 

[m U 228/12/2012-T3:^-II] 
TTsfN 3q^ 

New Delhi, the 15th March, 2012 

S.O. 1113.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Tamil Nadu, Home (SC) Department, 
Fort St. George, Madras vide letter No, SC/2385-4/91 
dated 22-7-1992, hereby extends the power and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Tamil Nadu for investigation 
of offences punishable under Sections 120-B read with 
420 of the Indian Penal Code, 1860 (Act No. 45 of 1860) 
against K. Padmanabhan, Managing Director of 
M/s. Teledata Informatics Limited, Chennai, 
Shri K. Balasubramanian, Chariman M/s. Teledata 
Information Limited, Chennai, the company 
M/s.Teledata Informatics Limited and others relating to 
alleged fraud causing wrongful loss to the extent of 
Rs. 36,39,89,241 to Vijaya Bank, Mylapore Branch, Chennai, 
and attempt, abetment and conspiracy in relation to or in 
connection with the above mentioned offence and any 
other offence or offences committed in course of the same 
transaction or arising out of the same facts. 

[F. No. 228/12/2012-AVD-II] 
RAJIV JAIN, Under Secy. 


19RT^, 2012 

W.31T. 1114,—Tidei^SRI ^Tlf*'^l yP^rtl, 
1973 (1974-^ 2) ^ ^ 24 (2) 

^ ^ ^iPcW-tlT ^ ^ ^ cT«lT 

’5^^’ ^ Wt ^ ■?*Tifqci '3=TTtyTTf -q] 

^=dFlT^' RFT#' ^ 

WRIT (^.^. "ajil) ?Rr WnpRT ■Rti f, ’WHRT 
^ mf TRT i. ftf#' 

^ ^ ^ %T f^TT^Vcfd ^ 31. ^ ^ 

1. 91^ ^ 

2. ^ 711^ 

3. #'5RF=TT 

4. ^c(R ^qK VZqjf<^ 

[U 202/5/2011-11:^-11] 

7T^ 3T3R 

New Delhi, the 19th March, 2012 

S.O. 1114.—In exercise of the powers conferred by 
sub-section (2) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints following Advocates in 
Central Bureau of Investigation as Public Prosecutor for 
conducting the prosecution of cases in the local area 
comprising the whole State of Orissa instituted by the 
Delhi Special Police Establishment (CBI) in trial courts and 
appeals^ revisions or other matters arising out of these 
cases in revisional or appellate Courts, established by law:— 

1. Shri Kartik Chandra Mohanty 

2. Shri Umesh Chandra Sahu 

3. Shir Prasanna Kumar Pani 

4. Shri Sandip Kumar Pattnaik 

[No. 202/5/2011-AVD-Il] 
RAJIV JAIN, Under Secy. 

21 RT^. 2012 

W.31T. 1115.— 

1946 (1946 U 25) ^ 

«4RT 6 ^ ^TRT 5 (1 ) ^ ^ 

^ TRlW ^ "p;, R1WR, ■JJF (W^Fl) 

^ 29-02-2012 ^ 

104357/ti:H.Tl^. -17-2/2011/^ ^ ■RTRT ^ RFRN 

1860 (1860 ^ 3tM^ -q. 45) 4^ ^ 34 ^ 
TTT8T ■qfecT 489-'5?t ^ 489--?^ ^ ^ -jflra WMT, 
M^l^d y+"<Rl 71. 1143/2011 ("^ll.^. 711311^, 
3fhRte^-i, 1^and;i<H arqnv ^ ^ Tf 

•I’^ltd aiRTItl 71. 937/7TtaiR/3Mte^-1 /zH^fh^/11) 

cT8n aR^Rsid mm ^ tt^'v r rt ttrs ■rrtti, 
5^11 RRl Rpf? RRT ’3771 TRRRRR RRT RT^’ W 
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^ arqTT^ ^ epT 3?^#^ ^ %t 

^[%?T ^sTOT ^ ?Tte?f ^«1T 

^ fq-MK 77^ Tl^ ^ t I 

[■971. U 228/3/2012-T^^-I!] 

<.l'»0cj 3iq< ^f^c| 

New Delhi, the 21 St March, 2012 

S.O. Ill 5.—In exercise of the powers conferred by 
sul>-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Kerala Home (SS-A) Department, 
Thinivananthapuram vide Notification No. 104357/SS.A2/ 
201 l/Home dated 29-02-2012, hereby extends the power 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Kerala for 
investigation of Case No. 1143/2011 (re-registered as Crime 
No. 937/CR/OCW-l/TVPM/n of the CB CID OCW-1, 
Thiruvananthapuram Unit) under Sections 489-B and 
489-C read with 34 of the Indian Penal Code 1860 
(Act No. 45 of 1860) registered at Police Station Parasala, 

I rivandrum, Kerala and attempt abetment and conspiracy 
iii relation to or in connection with the above mentioned 
offence and any other offence or offences committed in course 
of the same transaction or arising out of the same facts. 

[ F. No. 228/3/2012-AVD-U] 
RAJIV JAIN, Under Secy. 


(TTiR^fg^) 

( -efUT ^ 3IT^ ^ 

’TTfFT ^) 

^TT^, 14 -PT^, 2012 

01/2011-^7tTTr 

^.37r. 1116.—t^HIFT 
^ 1962 ^ fTRf 152 ^ 7^ (t^) ^ 

^ 14/2002-^-?!^ , 

7 2002 (■2T«7Rf?ftf^) ^ 17T«T 'crferT 

33/94-7ThlT-?I^ (3r^),f^^Tf^ 1 1994 

n ^ TPttrr -p; 

3Tf^,T^’iQ;tT^pRr 
'^leFTR ^ '4' 

‘‘ Tifg ^ 3TfvfWT, 1962 '^1 VTO 9 ^ 

dfTfT ^ I 

[m 77. VIII (TTl.'g.) I7-94/7M^/TT^^/2011 ] 

fW, 


MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE CHIEF COMMISSIONER CUSTOMS 

& CENTRAL EXCISE, NAGPUR ZONE) 

Nagpur, the 14th March, 2012 

No. 01/2011-Customs (N.T.) 

S.O. 1116.—In exercise of the powers conferred by 
Notification No. 33/94-Customs (N.T.), dated the 1st July, 
1994, as amended, of the Government of India, Ministry of 
Finance, Department of Revenue, issued under clause (a) 
of Section 152 of the Customs Act, 1962, read with 
Notification No. 14/2002-Cus.(NT) dated 7th March 2002, 
as amended, I Harjinder Singh, Chief Commissioner of 
Customs & Central Excise, Nagpur Zone, Nagpur hereby 
declare “Village Ekiagna, Taluka Dharangaon, District 
Jalgaon in the State of Maharashtra” to be a Warehousing 
Station under Section 9 of the Customs Act, 1962. 

[F. No. VIII (Cus.) 17-94/CCU/NZ/2011] 

HARJINDER. SINGH, Chief Commissioner 
Customs & Central Excise 

14 2012 

77. 8/41/2011-12 

chl.3?r. 1117.—41FRF7 1961 (1961 ”^43^) 

^ ^.T! 10(23'R) ^ TsT^ (vi) ^ 71T?1 Rfel 3TPT^ 
tTOT^-1962 ^ fWT 2 ^ V l fdd^T ^ 

^ 37T^, ^tT37TT?T^''7kk^fWJT 

717STH, slsqMi (7M.)^ ^ 

^ 20i I -12 ^ ilk fTHEHOsid TTdf k 

3T#T ar^HlRd ^ f 

1. ^ kkfkt 3T1R ^ TRh 3T8RT ^371^ 

3TFI ‘^>7^ k '^^obl ''jyfd: 

tT87T k fkrr krrk 

?7T^ T«7TW ^ ^ I ^ kkftclt 7f787H ^ 
(3f^tf%Tj) Rk f kJTT TlklT 
^ ^ f^£S1T TOI7 k tkr 'Sf 3Tc1RT 

777*11 4F)|4 I TTklT ^fdfji'-dd 

^77^ t fk k ^ ^ ^crlkl H k I 

2. ^ kkfkt 44(j<+rl ^ ^ k TRTcT 

^ kf fkTll k 3RfR k ^iTR tlRl 11 

kt "3^^ ( 5 ) k feh T1=F 3T«RT "OofT 

k aikra' ^ 3T«RT fTTk! ^ fk^ dTtkf k 
kk (k^-^rf|7RT, 4 ^hT^< 3TTk k ^ 
k 71*71 aT^Tfkl 7=^k75^ 37WT k tk=T) 
^ ^ 

714^*11 I 
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3. ^ ^ 3IPI ^ ^ 

itm, % ■4ii<l4K ^ ^811 ^ 

■3R ^ 4il04K "3^ ^ ^ 

^ TnP<T ^ 3iraffw ^rfgn^ ^H)4K 
^ ii an^ ■jfw+iy] "sncft 
^ I 

4. ^ fT«lffeft^3TPRR 1961 ^ in^VPlf 

^ 3T5m TR 

-JlrftRiTfl ^ TPT^ I 

5. ^ INfii sif^Rew affir 

afk'TO^^ «ft ^^ 

6. 'STR^aqfvf^Rii^ ^^KI 10(23'^) 

1 l3<a<a'i 15 ^ TTrff -4 ^ 

■^* ^ I 

7. ■*!? ^ cRf -snft T#7it •5R ^ ^ 

WRT^ f^'SfR I 

[■R^4 ■g.3IT.3TT./3n.3I.(cR))/^%f./2011-12/4?(M] 

f?R^, ■g^§=r 3TRRR 3n^ 

(OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX) 

Jodhpur, the 14th March, 2012 

No. 8/41/2011-12 

S.O. 1117.—In exercise of the powers conferred by 
clause (vi) of section 10(23C) of the Income-tax Act, 1961 
(43 of 1961) read with rule 2CAof the Income Tax Rules, 
1962,1, the Chief Commissioner of Income Tax, Jodhpur 
hereby approve “Sarvodaya Sikshan Sansthan, Didwana 
Road, Chenar, Nagaur (Raj.)” for the purpose of the said 
section for the assessment year 2011-12 onwards, subject 
to the following conditions :— 

1. The assessee with apply its income, or 
accumulate for application wholly and 
exclusively to educational purpose only. The 
Sanstha shall have to adhere to its under 
taking that the activities of the Sanstha shall 
be confined only to educational purpose. The 
Institute shall do no other activity except 
education. 

Z The assessee will not invest or deposit its 
funds (other than voluntary contribution 
received and maintained in the form of 
jewellery, fiuTiiture etc.) for any period during 
the previous years relevant to the assessment 
ye^s mentioned above otherwise than in any 
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one or more of the forms or modes specified in 
sub-section (5) of section 11; 

3. This order will not apply in relation to any 
income being profits and gain of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business; 

4. The assessee will regularly file its return of 
income before the income-tax authority in 
accordance with the provisions of Income-tax 
Act, 1961; 

5. That in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organization with similar objectives and no 
part of the same will go to any of the members 
of the Institution. 

6. The approval will not apply in relation to 
anonymous donations in terms of the fifteenth 
proviso to section 10(23C) r.w.s. 115BBC of 
the Act. 

7. This notification will remain in force until it is 
withdrawn. 

[Ref No. CCIT/ITO/(Tech.) ./2011-12/4704] 
DILEEP SHIVPURI, Chief Commissioner of Income Tax 
15 2012 

IT. 9/42/2011-12 

1118,—3TR^ srfvtWT 1961 (1961 ^ 
43^‘) ^ 10(23'9) (vi) 31PRR 

fnqH(qdl-1962 ^ ftPTR 2 tj ^ ^ 

C/o qli<q Tte, <sj)et)i-)t 

(TR.)" ^ ^ ^ 2008-09 ^ 

CRT 7T?if ^ ^ f 

1. ^ ftTVfftift d'H'hl aiR ^ IRpr 

STR^'SRbT^TT^ ^ TjyfcT: 

rT8?T afRRtl: ^ 

(3f5^tf%7j) ^Tpftf 

^ ^ irefK ^ ^ 3R1RT 

^ ^ I ^ ^ 

3(rr1V'l 

I 

'if^qnT ^ ^ %tft ^ ^ ^ 11 

^ ( 5) "ft’ 3T8RTIRT 
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^ arftRT ^ s\9J^J ^ 


the previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11; 


V’ ■5ir<l TI«?T sfVKH fV^) 

^ M?T 3^87^ -3^ -sirn ■ 3 ^' cF^ 

I 

3. "^TF '371^ ^ arm ^ ^V - 4 * ^ 

+k 1<^K F*7T 3?fV^«T 

rRT ^ ^ 'WfM ^ 

^ 37ifVr ^ ui-HPr^b it v^kImk 

V«(V 37^U C^OI ^ I 

4. ^ 3TR^ srfVMm, 1961 ^ 

^ 375 ^ aprft aM fV^r^ MIVf ^ 

3TPm 3nfV^ ^ '^TiTST i 

5 . fVro ^ MTfrT aifciRew Trfmr 3fk 

■qftVqRM ^ ^mfef #ra3 ^ ^ 

^■sn^Tit 3ik'3^^ Vt «Tm-HfsTH ^ Mat 

-ic) '*in^'u I 

6. 3TPT^ arfVMFT ^ 87KI 10 (23^) ^ ^87 

■af^ 1 153§m -qr^ is ^ ?raf ■ 4 ' 37 ^ 

^ ^ 71 ^ •^' ^ 37 ^mHw eTT^^^' #n I 

7. "q? 37fV^-eHI <m TtVf CRT 

oilHtI "3 f^FTI 'SflV I 

■3.37T.a7T./37T.37.(cl^.)/^./2011-12/4717] 
MfW "g^ 377^7^ 37igq7T 

Jodhpur, the 15th March, 2012 
No, 9/42/2011-12 

S.O. 1118.—In exercise of the powers conferred by 
clause (vi) of Section 10(23C) of the Income-tax Act, 1961 
(43 of 1961) read with rule 2CA of the Income Tax Rules, 
1962,1, the Chief Commissioner of Income Tax, Jodhpur 
hereby approve “Little Flower Education Society,C/o 
Bikaner Boys School, Jaipur Road, Bikaner (Raj.)” for the 
purpose of the said section for the assessment year 
2008-09 onwards, subject to the following conditions :— 

1. The assessee with apply its income, or 
accumulate for application wholly and 
exclusively to educational purpose only. The 
Society shall shall have to adhere to its under¬ 
taking that the activities of the Society shall 
be confined only to educational purpose. The 
Institute shall do no other activity except 
education. 

2. The assessee will not invest or deposit its 
funds (other than voluntary contribution 
received and maintained in the form of 
jewellery, furniture etc.) for any period during 


3. This order will not apply in relation to any 
income being profits and gain of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business; 

4. The assessee will regularly file its return of 
income before the income-tax authority in 
accordance with the provisions of Income-tax 
Act, 1961; 

5. Tha( in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organization with similar objectives and no 
part ofthe same will go to any of the members 
of the Institution. 

6. The approval will not apply in relation to 
anonymous donations in terms of the fifteenth 
proviso to Section 10(23C) r.w.s. llSBBCof 
the Act. 

7. This notification will remain in force until it is 
withdrawn. 

[Ref. No. CCIT/ITO/(Tech.) Ju/2011-12/4717] 
DILEE P SHIVPURI, Chief Commissioner of Income Tax 
(fiiTilii finTTn) 

15 iTtV, 2012 

^.371. 1119,—fVfTTO 37fVMm, 1949 
(1949 ^ 10) ^ tTRT 6 ^'39-87171 (1) (iq) ^ 

37^ 99 ‘ ‘ TfVfVcT 

fVMmf FRI 3799 tVf99T997 ^‘<9HI ^ 37g?97 fVrfRl 9«IT 
^ fVriRl 3 c9kT ^ 37^#T ^877 W-HlftHd 17#^' ^ TRV 
V 9ITcft9 ■97997 9^9^ (T^C(flill377^) ^ ftTVfRcf 

Tff?9I3ft' afft fVtwft 37KTVt9” ^99^779 ^ ^ 9?) 

PciPiR^i 9 Rcft t Mr 9! aftpftr 9799) ^ %it 

^9^ 379W 97T9T t9fV77W7d. I 

[■^. "Rf. 11/16/2011-'Q97377|] 
37^ fV^TT, 379T R7fV9 

(Department of Financial Services) 

New Delhi, the 15th March, 2012 

S.O. 1119.—In exercise ofthe powers conferred by 
clause ( 0 ) of sub-section (1) of Section 6 of the Banking 
Regulation Act, 1949 (10 of 1949), the Central Government 
hereby specifies “display of financial and non-financial 
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products conforming to the regulartory framework as 
provided by concerned Regulators and subject to Codes 
and Regulations laid down by Advertising Standards 
Council of India (ASCI) on the Automated Teller 
Machines” as a form of business in which it is lawful for 
a banking company to engage”. 

[F. No. 11/16/2011-FI] 
ARUN K. MISRA, Under Secy. 

19^, 2012 

^.3R. 1120.—^ 1987 

( 1987 ^ 53) ^ VRI 6 ^ (^) ^ 'Sr^ ^iFkjilT 

^ ^ -STf^ 

^ dl0<2l ^ cftR ^ ^ ^ iHHfdRsJd 

^ 3Tr^RT ( ^ Fl'A^lch 

1. 3m Tli^, 3k 31T^ 

2. hRccih sniM TR"4irc 

[■R. 24/17/2010-311^-11] 
Wh 31^ 

New Delhi, the i9th March, 2012 

S.0.1120.—In exercise of the powers conferred by 
clause (f) of Section 6 of the National Housing Bank Act, 

1987 (53 of 1987), the Central Government hereby appoints 
the following persons to be the directors on the Board of 
Directors of National Housing Bank (NHB) for a period of 
three years with effect from the date of issue of this 
notification; 

(i) Principal Secretary to Government of Bihar, 
Urban Development and Housing Department. 

(ii) Secretary to Government of West Bengal, 
Housing Department. 

[F.No. 24/17/20 lO-lF.-II] 
RAMAN KUMAR GAUR, Under Secy. 
(^^^ ^ 

22 2012 

chl.3?r. 1121.-31RT^R 3lf^ffkn-f, 

1961 (1961 ^ 43) (f^ ^ 3 tM^ ^ ^ 

tor W) ^ ^Rf 8011^ ^ (4) ^ ^ 

(iii) ^ 3f^ ^ ■5RW ^ flT 1 3^ 1997 

31R^ W 31 RT^, 2002 ^ RMIkl STrTr k THs^T 
R4. 31T. 193 (31),t^k^ 30 RT^ 1999 R81TRTT.3TT. 1201 (31) 

I 1999 ^ RikfjR rr' 

( 3ffei]R|ch ^ TT^' t^RFT) R^t3lfR1JRRI3Tf^3MfTT^ 

W k %T -Qcf 3lftRjf%rcT R7t %; 


3k Pshl^nicl ^'i+,1[r^1 

Rfei , RT^kRR, 1T^ skrlfR^ W f^FFtRcr 1%RI 

t. fjPR^ fte, ^ 

RI^RR-382009'4' t; 

ak ^ Rt<=hH IR 3lftRJ^ 31^*R -4 

Tlcff ^ 3TtffR RlkRR RR RilTcTR 

l5(3)/2001-31TfRti^’aiTf^tRRRF 21-6-2001 ^ 

RFR "BR?! akrlfw Rik Rfrit t; 

3k RHHIr tJRRcT -RIRldR ^2011 ^ 

tkiR fRfRRT 31T^ 9247 3^^ an^T 21-2-2012 4 

^sOR RR af]^ r) ^ RTcf k RRk tk q|[u|^xij 
R^! 3fRR 31^Ry^ Rll troi R fc^RTl ak ^ 

fRRV ■^RTRRRI k 3lkRT Rlt RRpR ^ RR1RT?" ^ 3lk 
^ 'ikiR 18R (4) ■^ 31^?^ RRl 80^ R7 k 3kkl k 

3MfkT R[R? Rj) 3rkjfRcT R3k RR kkl ^Rl t I 
RF 3lfRtjq'll RRtTd^/RR9^/31RRR^ 31RHl4iVH, ^ ]pRm 
^RIRTdR ^ ^rNr airkl tR?^ fRTRT ^ RRRTT 
t, ^ 3kTR RfTRTR ^ 3T#T ^IRIdd 311^1 ^ 3r|WlR 
^Rft Rldt-I I RFRRRW 15(3)/20ni-3TT^RR 
lRRfR3 21-6-2001 ^ RFR RFc^ ^ 31RR 3T ^RyH ^ RTpJFR 
RRT^ tkRR klR 3rlkl kkR ^ Rt •31RtR t I 

31R: 31R RRR 3lfRfRRR R?) RRT 80^ Rlt RRRRT (4) 

^ ^ (iii) sm 31RR ill Phi rT rh rrir rr^ ^ rri hhh1r 
miMR ^ Ri'l^cW CRTkl ^ 3T^RRR 
R1RRT RRu 13^ (iii) k RR^RRIS^ RR^gRT kk f^IRkR 
IRkl^ fdfkR, RlRkhT ^ fRRpRd RR 31^^ cTRT 
3rRrfRfR ^ T# RRRR1 3R) 3lfR1jk^ ^ I 

^ ?1^ R1 fRRTfeR TRkyt klkR, Rf#FR ^ RR7 
skiklRT RTR? Rfl WRRT k RHR RIRRI RR ST^r)^ 
3fRPT tRrRT RRT ■§■ 

l.(i) 3kikrRi'RRRR fHT RTR : kkfRiRkR f^#[tF, 

(ii) RIRTI^ 31Rimi :FftelRT#TRT,"IpRlR 

(iii) skkTR? Rlk RR 185 RR2R 

( iv ) yWIpRd R^RfRdlM 


doy di <-fl^ 3^1^10 ich ^i4d)(rllH dii Hdts'H 

R7T3TTfRt RRR 



PdclUl 

sFR, ^RHd RRTR 




CD C2) (3) 

(4) 

(5) 

(6) 

(i) 3 36 

367 

- 
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p) 

(2) 

(3) 

(4) 

(5) 

(6) 

(ii) 

6 

69 

691 

- 

^tSdl 

(iii) 

8 

82 

820 

- 

SRRIRtRRffe 

(iv) 

8 

89 

892 

892.1 

RirJRRPt^RT^ 


- 




(v) S 89 892 892.2 

f^rqfrl "^JpE 

(100 -Rf^ 


(vi) 8 89 892 892.3 

-^TSZT^^-jjfSlt' 
- “bl'J^'l 'H*oHc<6l</^^ 
3119^ 


(v) 3?l^lPl=h 39^^1o ^ ywipolcl 
3ii«(’di ^5(^crl "9^1 yRi^'icidl 



^ yPdi^lddl 


: 91.38'R%?m 


: 8.62 yfd^id 


(vii) 3<1ylPidi ■?JpEf ^ y^lPdd : 50'^pE 


(viii) R^fdifqn Pi'^^i (Tll^ ‘4’) : 504.39 

(ix) 3MtR^ •grqpq : 450.47 

9T f^ (TTf^ ^ T^') 

(x) 3MfTT^ 3r^ ^ f9f% Wd : 504.39 

RT f9% fqdilfl RT 

■PT^ (Tlf^ WT '4') 

(xi; 3l1?ilP[oh Hlch STRR ^ RHIlldd : 2001 


■prf^ (^IrI RIpT^ Hdldq ■gRT 


^ 37^iteR5rR^ 15(3)/2001- 
31I|m 1 3TT^ f^dfch 21-6-2001 

t) 

2. Pd^J^Fl P'1'^5'1 RT ^Kdl^ Rvsfcf "qr 

RRq c^fFpP6^ dii’ji 3ici4d fqfRlt "STf^qR^q "gRI 


Pt^ ■qi siPr^Rft *iRcftq Pt^ ^ 

3TT^79^ dTFI^ itpTTTqf ^ -q^ ^ 3?^ 

3|(t 1'I ^ "RTRT t°FR^ '31 |ij4 I 

3. 3tRrj^^ 9T ^ (vii) ^RriRsid W< 2 <^i "4 

RT^ Pf '^pT^’ ^ ^ ^ rk ^ arPiPm ^ 

3RRPt RR rTR RTRl f^t<, RTT RRi^ 't' I 

4. Psni<R.q 49)lPyi1 PrfR^, RTVpFR ^ 3TRfR 

^ ^IRR 3MPtR^ RTRf R9 ITRRTR ^ R^RT f^RT^f 3TrqRR 
arpRprqR, 1961 Rit rrt 80?i ^ ^rrt (4) ^3^ (iii) 

^ 3Pt4ct rtr rtrt ■sn^ f i 

5. 9RR ^ R?t ywif^d PlPR ^ ^ 3fR: 

RTRt ^ ^3n, 31 '^h) 4H Rit ^ I 

6. RT 3T5R1rT afTRPq ^ ^ITTRn cTRT Psh^f^d 

f^rfRfe, RT'rPfR pRt 3RFRdT Rft felt ^ MPdPshqi 

fe ^ W "^Rfet '^, Rt^ 

( i) 3R^ P^'H=h 3RRR tR RRFTR ^ ^T^Rfe 
RRH fefT RIRT t, -4^’ RRE 3J^/pT8RT "RERR^ 
■?tdt t aTRRT q^Md ?R^’ R^ 
?tcit t, 

(ii) R^ 3fl?itfe Ri^ ^ ^ fe; t fRR^ 

fe felt 3RR cJMshH ^ RTR Pf ST^RkR RF^ 
^ RTP Phqj RT '^'+>1 ^ I 

7. RfR^^R^ p9hi<niq FqitpEt Rptfe stoRRT 

RTR? (3TrP^ 3RRRRKlf RRRiR) RJT RREH TJR 3?^^ fep 
3T^- RRRTR ( 37Rpj; afedt RR5RT) ^ gRIIdRd RRdl t, dt 
RRR FRlfcRR ^ RRR Tf SpRUERlf RR 3fcfPdt ^ 
Pr^qrf^ rrr r^ rPt ^ rtr r^rr rr ardRJTRidt t3;r 

3fedt 3itWlPiq) RFTRdT RtfelER, sf^ltPlRT dtPl 
fRRlR, ^3:?itR RRR, R^ Pc^cnV 11 Rft RRRTffefT RFTRdT ^PE 
R^ ^pRd RTpt I 

8. FR RlPR^Rdi '4' Rfeffe ?Tdf RTR-RTR RtPt^R 
RREPT ^ fet 3|^RtRR RR rW 1 5(3 )/2001-371^ 
3TT^ felRT 21-6-2001 P" Rife Rdf Rd RR 3|RpR ^ 
^Ph RER RRRT Rife felP* ^ RPddT ^ 3Td4d RTR RTRT 
■fe f I RfR "^R^ ferfe F9>tf^ PdPH^^, RTRNri: 
f^'41 ’P Rd Rd RTRd R^ RR RTdT ■§■, dt RTRiR RR^Rd 
37^Rkd RTRR ^ RRdjt t I 

9. RIRd7 ^ 37^Ht4d ^ fel Rpqfer WT P’ 

felt R^Rd 37RRT Rfel P' STpRRR 37RRJ 3lfeRr^ felt 
dR^dd d«R r4 RRE R Rr 4 aMPlRT RTR? ^ STJRtRd 
3TRT^ Ft 1 

[37pR7J^R, 13/2012m. R. 178/25/2005-311^-1] 

^R RRf, 37R7 Rfer 
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[Part II—SEC,3(ii)] 


(CENTRAL BOARD OF DIRECT TAXES) 
New Delhi, the 22nd March, 2012 


(iv) Proposed activites 

Nature of Industrial activity with NIC code 


(INCOME-TAX) 

S.O. 1121.—^Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-IA of the Income-Tax Act, 1961 
(43 of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.O. 193(E), dated the 30th 
March, 1999 and S.O. 1201 (E) dated 1st December, 1999 
for the period beginning on the 1st day of April, 1997 and 
ending on the 31st day of March, 2002; 

And whereas M/s. Creative Infocity Limited, having 
office at Infocity, Airport Road, Near Indroda Circle, 
Gandhinagar-382009, has developed an Industrial Park at 
Ind-f-oda Circle, Gandhinagar, Gujarat; 

And whereas the Central Government has approved 
the said Industrial Park vide Minsitry of Commerce and 
Industry letter No. 15(3)/2001 -IP & ID dated 21 -06-2001 
subject to the terms and conditions mentioned in the 
annexure to this notification; 

And whereas the Hon’ble Gujarat High Court in its 
order dated 21 -2-2012 in Special Civil Application 9247 of 
2011 has directed the Central Board of Direct Taxes to 
notify the aforementioned industrial park for the benefits 
under Section 80-IA in terms of Rule 18C(4) of the Rules 
within one month from the date of the Court order without 
any further inquiry, subject to the condition that the 
Commerce Ministry does not revoke the approval already 
granted. This notification is issued in compliance to 
Court’s order subject to the final outcome of the SLP/MP/ 
RA/Stay. Application which may be filed against the 
aforesaid order of the Gujarat High Court. It is is also 
subject to the final decision regarding revocation by the 
Ministry of Commerce of the approval already granted 
vide letter No. 15(3)/2001 -IP&IDdated21-06-2001; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Act and in pursuance of above noted order of Hon’ble 
Gujarat High Court, the Central Government hereby 
notifies the undertaking, being developed and being 
maintained and operated by M/s. Creative Infocity Limited, 
Gandhinagar, as an industrial park for the purpose of the 
said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an Industrial Park by M/s. Creative Infocity Limited, 
Gandhinagar. 

I. (i) Name of the Industrial : M/s. Creative Infocity 

Undertaking Limited, 

(ii) Proposed location : Indroda Circle, 

Gandhinagar Gujarat 

(iii) Area of Industrial Park : 185 Acres 


NIC Code Description 


S. Section Division Group Class 



0) 

(2) 

(3) 

(4) 

(5) 

(6) 

(i) 

3 

36 

367 

■ 

Computer hardware 
Manufacturing/ 
Assembling Units 

(ii) 

6 

69 

691 

- 

Hotels 

(iii) 

8 

82 

820 

- 

Residential Complex 

(iv) 

8 

89 

892 

892.1 

IT Outsourced 


services 

- Storage Mgt. 
Services 

- Date Centre 

- Network Mgt/ 
Security/Firewall 
Services 

- Application 
Services 

- Hosting/E-mai! 
Services 

- Server Farms 

(v) 8 89 892 8922 Software 

Development 

Units 

- Software Export 
UnitClOOToEOU) 

- Domestic Software 
Dev, 

(vi) 8 89 892 892.3 IT Enabled 

Services 

- Call Centes/ 
Contract Centres 

- Medical 
Transaction Units 

- L^al TtansactkxV 
Back Office 
Operation 

(v) Percentage of allocable area : 91.38% 
proposed for Industrial use 

(vi) Percentageof land earmarked 8.62% 

for commercial use 

(vii) Proposed number of industrial 50 Units 
units 

(viii) Total investment proposed 504.39 crores 

(Amount in Repees) 

(be) Investment on built up space 450.47 crores 
for Industrial use 
(Amount in Rupees) 

(x) Investment on Infrastructure 504.39 crores 

Development including 
investment on built up space 
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(1) (2) (3) (4) (5) (6) _ 

for industrial use 
(Amount in Rupees) 

(xi) Proposed date of commencement : Sq)tember2001 

of the Industrial Park 
(as mentioned in the approval 
Letter No. 15(3)/2001 -IP & ID 
dated 21-06-2001 issued by the 
Ministry of Commerce) 

2. Necessary approvals, including that for foregin 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per policy 
and procedures in force. 

3. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

4. M/s. Creative Infocity Limited, Gandhinagar shall 
continue to operate the Industrial Park during the period 
in Which the benefits under clause (iii) of sub-section (4) 
of Section 80-IAof die Income-Tax Act, 1961 are to be availed. 

5. In case the Industrial Park did not commence within 
one year of the proposed date of commencement, fresh 
approval will be required. 

6. The approval will be invalid and M/s. Creative 
Infocity Limited, Gandhinagar shall be solely responsible 
for any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central 
Government contains wrong information/ 
misinformation or some material information 
has not been provided in it. 

(ii) It is for the location of the Industrial Park for 
which approval has already been accorded in 
the name of another undertaking. 

7. In case M/s. Creative Infocity Limited, 
Gandhinagar, transfers the operation and maintenance of 
The Industrial Park (i.e. transferor undertaking) to another 
undertaking (i.e. the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee 
undertaking for the aforesaid transfer. 

8. The conditions mentioned in this notification as 
well as those included in the approval letter No. 15(3)/ 
2001 -IP & ID dated 21-06-2001 issued by the Ministry of 
Commerce should be adhered to during the period for 
which benefits under this scheme are to be availed. The 
Central Government may withdraw the above approval in 
case M/s. Creative Infocity Limited,Gandhinagar, fails to 
comply with any of the conditions. 

9. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 


fact, will invalidate the approval of the Industrial 
Park. 

[Notification No. 13/2012/F. No. 178/25/2005-nA-I] 
SURABHI SHARMA, Under Secy. (ITA.I) 

7 2012 

^.3iT. 1122.—sik 

ifrifT) ^ 3TftltWT, 1948( 1948 41 ) "^ tjRl 2 ^ 

(-SF) ^ TR5FR ^ 

Wm! ^ 7-3-2012 ^ ^ ^ 

^ fcrtM, 
I 

[U^. 4330/1/2006] 
3TR. 3T^ 

MINISTRY OF EXTERNAL AFFAIRS 
(CPVDMSION) 

New Delhi, the 7th March, 2012 
S.O. 1122.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorize Shri G.P. Rayal, Assistant, Embassy of 
India, Lisbon to perform the duties of Assistant Consular 
Officer with effect from 7th March, 2012. 

[No.T. 4330/1/2006] 
R. K. PERINDIA, Under Secy. (Consular) 
7 "RT^, 2012 

W.3Tf. 1123.—3lffw 
^ ^ aiMwi, 1948 ( 1948 ^ 41) ^ 2 

(^) ^ ^ aft ^ tW, 

7-3-2012 ft' 

eFffcq'l ^ MldH ^ ‘felt 

^TTcft t I 

[ft. 4330/1/2006] 

31K. ftfftrfe^l, 

New Delhi, the 7th March, 2012 

S.O. 1123.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
andfees)Act, 1948 (41 ofl948),the Central Government 
hereby authorize Shri Doonger Singh, Assistant, Consulate 
General of India, Dubai to perform the duties of Assistant 
Consular Officer with effect from 7th March, 2012. 

[No.T. 4330/1/2006] 
R. K. PERINDIA, Under Secy. (Consular) 
7 ■RT^, 2012 

^.31T. 1124 .—^ STlfRrw 

sftr^) ^ 1948 (1948 ^41) ^ 2 ^ 
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(^) ^ TT^T^gRI 

^»TR, WTW ^ 7-3-2012 ^ Te^fFT^T, •^' 

^crR 3lf«R7Rt ^ ^icMrf TT TFR ^ ^ %t 

f I 

[TT.^. 4330/1/2006] 
m 3^ TTf^ (4 >T^c^<) 

New Delhi, the 7th March, 2012 

S.O. 1124.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorize Shri V.K. Krishna Kumar, Assistant, 
High Commission of India, Windhoek to perform the 
duties of Assistant Consular Officer with effect from 
7th March, 2012. 

[No. T. 4330/1/2006] 
R. K. PERDlDi A, Under Secy. (Consular) 


Tmra? 


(Tsarft f^^rr ) 
^f^F^,.l3 ■RT^, 2012 


^.3Tr. 1125.—TlTefnll TSTR (3Rif4^ 

^ 1971 ( 1971 ^40) ^ ^3 

^ TTTW ^ TTTEhK ^ ^ 

dlPd+l ^ ( 1) '4' yPcrdRsId ^TpiRn^ 

TTSTlf^ •% ^ ^ 

STfyfd^M ^ '5P#3Fn5^ TEKl arf^RTCt fr^dd ■§■ "3^ 

3T8im -3^^ ^ 

3lk difci'tii ^ cbldH (2) ■’^ RT^'SffHd)' 

^ ^ wrrir ■TtRTstf qhR 

^ ^TR? ^ ffSTrf^ I 


nifcnchi 



^ -t^TRrir TTtRTtT 

(0 

(2) 


RRdtR iD^qiPldil 


3T2RT 

TR5i7H, 

3iTf^ 3?8REq^ 


R7 ■n'q qPtRt i 


[R7T. TT. l4-25/2010-'^-l] 


3RR 7T1^ 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 
(Department of Higher Education) 

New Delhi, the 13th March, 2012 


S.0.1125.—In exercise of the powers conferred by 
Section 3 ofthe Public Premises (Eviction of Unauthorised 


[Parf II— Sec. 3(ii)] 

Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby appoints the officer mentioned in column (1) ofthe 
Table below, being the officer equivalent to the rank of 
Gazetted Officer ofthe Government, to be Estate Officer 
for the purposes of the said Act, who shall exercise the 
powers conferred and perform the duties imposed, on 
Estate Officer by or under the said Act, within the local 
limits of his jurisdiction in respect ofthe public premises 
specified in column (2) of the said Table. 


TABLE 


Designation of the Officer 

Categories of public 
premises and local limits 
ofjurisdiction 

(1) 

(2) 

Registrar 

Premises belonging to, 

Indian Institute of Technology or taken on lease or 

Patna, 

requisitioned by or on 
behalf of the Indian 
Institute of Technology, 
Patna, 


[F.No. 14-25/2010-TS-I] 
PRISCA MATHEW, Under Secy. 


Ti;;? ^ 

12 2012 

W,3Tr. 1126.—Tl^cbK, TRTmr (TR ^ 

^ 3Rtn) 1976 (W 1987) ^ 

fTTR 10 ^ T7-i%^ (4) ^ 3T3TRT TtfcRTJT TJcf' 

3rti^ 

^ 80 '5ffd'!^ld 3tf^ ^ 

ct,i44t|tR7 ^ ^ 1^RT f, t I 

[Tf. 11014/3 7/2011 -7r.m( ) ] 

TR. ■'TR. 7T^, 

MINISTRY OF ENVIRONMENT AND FORESTS 

New Delhi, the 12th March, 2012 

S.O. 1126.—In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union) Rules, 1976 (As Amended, 1987) the Central 
Government hereby notifies Wild Life Crime Control 
Bureau, New Delhi under the administrative control of 
Ministry of Environment and Forests, where more than 
80% employees have acquired the working knowledge of 
Hindi. 


[No, E-11014/37/201 l-O.L.{ImpI.)] 
B.M.S.RATHORE,Jt. Secy. 
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Trm^, i§M alhr l^rrniT irsrr^ 

( TIT^ ^WT) 

12 %dW|i, 2011 

^.3^T. 1127.—^^ "SR^cT ft^ ^ ^ ^ ’97^'^ 11^ 

-4‘ -qf^ (-q^ 7T| 3^Tfi1% ^■) 3lk WT ‘RTO 3Tfvf^, 1976 ( 1976 60) cT«^i ^ 3ik tTN ‘RFRT 

' ^ 1987 ^ ^ 3T^?^ t 3flT ^ ^’^1^ 1eFTTcTR TRW ^ ^ ^RT^ 

7&iT8fei T#n allT ^ wm #RT; 

^W;,3T^,-^^‘?TT^,^3TM^^^TO36^'t'^-Vro (7) (8) glTJlJ^ 

p; pmrq p, •cTm^Rtsir§% ^I^TfrTJ^^-364515 (pTCRT) •gRT (W^fcTI 

^^'ff-IlO ^ HI''^f^sRTf ^ T{^ 3r^^ira’6 cflePf IWTJI -27?^) ^-qfs^ ^ 

RIR p. p” t CW ^'4' Rfe?T *'f>'?T'PT ■§) 3Tk 3Tlf p ^/09/10/l 15 

fbfi-.qT 7 T?tt t, TRFT-T:? ^ i I 

^ t^Tl ^ ^ 3TT^nfRJ aRcTETTf^rr ^WRR (^Md<il9 olR^) t I 

30 t^.m t ^^j5rR 100 tit.- t I Rr^m RfqRH aRrTTRT (^) 5 TH, t I pr arr^RpR f ^- 
TfRRlcf ^niXrf 3TTR?TpR TTRP? 't' I TT^TfTT -Sn)^ ^ Rg?T clld'l hRijiih '3Rgf$rcT cbicil't I aM<+i<''[ 

230 aflT 50 psf yr4MdI ^ TTgPT RT ^ ^RcfT t I 



3Tr^“2 : ^ Tfrt^ ^ ^ RTSTtr^ 4NiJm I 

^%cT ^ T^’ tp P ■^' RFR ^ ^ilfdO ^ ^3frat f l Rfe'crT "4^ rIcT^ '4TTH ^ pj' 

RRFTTO ^PTITTH 7iq'^4d f^ W t I 

jM4i< i J | -q ^1^#7PT ^ t I RTF^ cl^ ^ ^ W/RR ^ R’ 

■qrl^RRTt I 

ark arf^rlk^ ^ ^ 36 '^rt •3 tt-rrj (12) ^ tiFtT '^itoit ^ Traki ^ p "RF wl t 

f4T -RTF^ SipilFR ^ Wn-Rai ^ 3fcm ^ '^RkRlkn iglTT ^ 3T^RR ark RTRlft "k fkrrk 

?4TT a^p'iRd RTF^ Mknkq w f, fkkrfkcT ^ ^ kk ^ k^, wkm afk ^-i44f^ ^ fRr kt #1 

iOi- fk.m k 2 TTT. F4T^ “^’'TTB^fkR 100 k 10,000 cT^ ^ksf k R?^rH -rifrh akiTM (p) akr 5 Til. Ri^Rk atfpr^ 
“■?” RTR k kp 500 k 10,000 "^k ^ k ^rilNH HIMMH aklTM (p) RII'cT 50lkr.TTT. F 4 T^ akk^^m PTTTTRTkf ark 

“i" -RTT Ixur, 2x10* RT 5x10*, k f, kt ^HlrH^i R1 44^1lrH4) piNr ^ ^ ^ RRp^ f I 


[m k.F^p--21(103)/2010] 
kt. p. kkicT, kikpT, RN fkwR 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBlijION 
(Department of Consumer Affairs) 

New Delhi, the 12th September, 2011 

is satisfied that the model described'^rthe 

Models) Rules. I987"e sal“m^ liket fo 1 „tlfi^ 

accurate service under varied conditions; * accuracy over periods of sustained use and to render 

m ~ (» or ,«i«, M u, »d .,uk 

instrument (Tabletop type) with dieital indication helnn ' ka^J- a™'automat]c weighing 

and with brand name GROUP” (hereinafter refe ‘'““racy (Accuracy class-ill) of series “BM-TIII” 

Group, Madhwaniwadi^ Nagar SaTunr/M^H Bhupatrai Manilal 

, ntvajt magar, bavarkundla-364515 (Gujrat) which is assigned the approval mark IND/09/10/115 

n.axim?m\“fy;;rdtfn:^^^^^^^^^ <Tabie.op type) with a 

a 100 per cent subtractive retained ^efferTri^ht L^^ venftcat.on scale interval (e) is 5g It has a tare device with 

instrument operates on 230Volts, SOHeitz alternative current pl,wer's”upply ^ 

Figure* 1 Model 



cigure- 2 : Schematic diagram of sealing of the model. 

seali„gTro:fsLtf;tTodtfstw^^^^^^^^^^^ ^ Wical schematic diagram of 

disabi Ja““c:S ^ - A/D card/mother board to 

hereby delt thSmrawTpZ^^^^^ ['f “‘‘'O" Acf .he Cenftal Government 

accuracy, performance and of^hTsame s^es w »f similar make, 

interval (n) in the range of 100 to 10000 for ‘e’ value of 1 00111 ^ 1 ^ 2 ^^^*^^ number of verification scale 

r^ge of500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ vLe of U10^ 2xTo'^or'Llo''k 

whole number or equal to zero manufactured hv ctaiH r 'J , 2x10 or 5x10 , k being the positive or negative 
materials with which, the approved model has been rnanufhemreT''”^'principle, design and 


[F.No.WM- 2 I( 103 )/ 2010 ] 

B. N. DIXIT, Director of Legal Metrology 
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12 2011 

^ T^' %% (iH ^ % 3TT%^^') ^ 3fR TIN TTFTSfT 3Tf#PTH, 1976 ( 1976 ^ 60) ^«TT W 3?!^ "RN 

(■RTS#' ^ 31^rUh ) t^, 1987 ^ ^ 37^?^ t 3^^ W % f WTicTR 3P% % 3T^^ T^ ^ IT^ ■Rferl 

^*7T%T TT%T afrr •%! 3PaR RTM 1%!; 

37?!:, 37ti7f^-=^ m\ 36 %^-RRI (7) 37^7^-^ (8) ^ ?Tflf ?RT ^ ^ 1?^ 

^^R?T7P7 -RRtcTM RTTOTt^, PvI^mI RR 7, ^M<^u^eTl-364515 (TPTI?!) ‘R^TR R87T%T (R«7T«% 

^-III) '‘%n7-^ in” s%c7T ^ 37^ 77l%?T 37^!%% %H (%ZRrr4^TfR) ^ Rf^ RR, f^RT^ 

THRIR”-^, -037. ■5R”t 3^17 37^%R 1%f 37T^ RT! :^/09/10/116 77R%f?Tcl 

Tpjl t, 37%% RRFT-RR ^R?ft t I 

^ "Rt^c^ TT^ 1%?1 %! R7f RR %f arrmfr?! 377^%% ?!%f (T%tpTR ZI^) t I S^tR^RTR 

5 RkTT 1000 %Tn.t 3fR ^TRcH 4 %RT, t I Rr^FR RTRRR 37RTTR! ('f) 200 RT. t i 1% 37T%^ "5% t f%RFT 

TTcT yfdVid ^cn^'llrRch ^7!% 37%7g?RT RRF? t I 3 or 44> (TTR i ^) R% ?T%T Rf%R ^R^f% RRcH t I 

^RRRtiT 230 37R 50 RcRT^f RRI R^ R7 R% R7M t I 



37%R-2-'R%T % #%! ‘R% RH %RR;gl ^TRRTR 


ftW^ % ^1^ ^ nlfdO fH4>ld RR fSTRd ^ TTfS RT|^/% RTf^ THlPdo % % t I 3^17: 

RR chc<< ^ ti1<rl %RRI '§', ?TR 7%! RTR7 fR dd ''^* Pf=hnn RR did "d 'Jil-Sl RRT "t I nl-Sd % TTIfTRR RR^ 
R7 RRRR RR RR7 R%t RRRTR^ Sl'MtJIH RR^Rrl f^RT RRT't' I 

^JRRRRT '4' %%?PT ^ RfR t I RIFTt %d%TR cTRJ R|R % ^ RR^/R^ -4' feR 

Rt % RRT ^ I 

37k %?% RRRR7 ^ 37fRfRRR % RRI 36 % ^-RRI (12)^ R^ ■%?% RR RRIr RR^ Rf R%n RRclt t 
^ Rfee! ^ 37%% ^ ^ RRM-RR ^ 37?% 3Rt %%! ^ ^ fR%T, 1%TTfR ^ ST^RR 3^ •gRTt 77% 'k 1%7k 
■3RR 37%t% R%T RPT f%%T %RT RRI t, fRfdfkcl % ^ ^ %7, RRT%T 3fk +l4mcrH ^ cj%f ’STRRRnT Rt % 

■^4 5 RT. RT ^577k 37% ^ “V RH ^ 1% 500 ^ 10,000 ?TR7 % % k TTTRIRR RTRRTR 37?RM C^) 77% 50 %.RT. k 5000 
%RT. ?TR7 % 37%?rq ^TRcfT % t’ 3|R “f RFf IxlO^, 2x10^ RT 5x10*, ^ f, Rfl RRlcRR? RT RjnncR^ TjTrjfRT RT ^ 
TTRgc^f f 

[RR. 77, ^^■qrR-21 ( 103 )/20I0] 
Rt. Rt%!, %?TR7, MRRT RN %7R 
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New Delhi, the 12th September, 20) i 

S.0.1128. Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in confonnity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication, of Medium Accuracy (Accuracy class-1 (I) of series "BM-PIII” and with 
brand name “B.M.GROUP” (hereinafter referred to as the said model), manufactured by M/s Bhupatrai Maniial Group, 
Madhwaniwadi, Shivaji Nagar, Savarkundla-364515 (Gujrat) which is assigned the approval mark lND/09/10/116; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000kg and minimum capacity of 4 kg. The verification scale interval (e) is 200g. It has a tare device with 
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Vblts, SOHertz alternative current power supply. 

Figure-1 Model 



Figure- 2 Schematic diagram of sealing of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The 
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached 
with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has been provided in A/D card/mother board to 
disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments ofsimilar make 
accuracy and performance of same series with maximum capacity above 50kg up to 5000 kg.with verification scale interval 
(n) in the range of500 to 10000 for‘e’value of 5g or more and with ‘e’value of Ixl0\2xl0‘'or5xl0^ wherek isa positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance w ith the same principle, 
design and with the same materials with which, the said approved model has been manufactured, 

[F.No.WM-21(103)/2010J 
B. N. DIXIT, Director of Legal Metrology 
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^1^^, 5 3T^^, 2011 

«r.3TT. 1129.—Tnf^T^ ^ ^ ^ ^ ^ ^ 11^ 

^ -RfS^ (^ ^ ^') W aflk 1TN 3rftTfWT, 1976 ( 1976 ^ 60) W afk tRN 

(irfe#' ^ ) tro, 1987 ^ ^ 3T5^ t sfk W ^ ^ TfT^lT^ t WTTclR ^ »Tt iTfe^ 

w«^cn 3fk cjh^cki ikpt Tt^n; 

3TcT:,3T^,-^^^e7^,‘?^3Tfvf'm4f5t VRT36^^-^ (7) 3Tk^-'^ (8) ^ ^ 

W., ^'. 57/^, WT ^‘. 5, 44cH>l ^-3TN #Rm^, W-4 ^fr^ 

(^^), '5^-104 ■gRT f^pffficl "3^ ■R«TT*^^T^ (Rti,^^^ '^-11) “ '41iJyJl ” o^ 3T^>^ TffW S^^-ciiR^d cildH 

394><iJ| (t^^TZN ■^TT^) hTSRI ■^, RTR ‘‘ 'jfl"I (f^ hT-ScI 'TRT t) 3|1 t 

3TT^ TZ7I ^/09/10/71 ^RTT RRl t, ST^ql^ TFfM-R^ ^ ^^RTlt t I 

■ 3 ^ RTScl T^ '51^ ^ ^ 37TVTfeT ^IWTjlPdd cTI^ 3L|4){'J| (iddilH 31^) i I 

30 t^.m t 3^ '^ddM ^RTTTT 100 TO. t I Wdlim RNRH (I) 2 TTI. t I t W\- 

Vffw 3TT^V3^ "t I ydil^l 3rfl4=h (i<cl^-s1) cfl^ hR^IH dH<f^ld ^RcTT I 

230 33 k 50 yr4l«ldT WfT ‘y^ RT ^RvH t I 



3Trfrf?T-2-kfed ^ #1WT ^ ^ RkRTO ^gRRlF? 


k ^ "ster RRi "t, ^ ■^FR '^’ k k Pi<^M RiT kkr "k ■^rter w f 1 hTsSci R1 ci«<^ 

^ TT^ -y^ 4|iiyiH ■3Rd^ t I 

<iq4)<uf k ^ <s(l6<l "t I «n^ 4ifd^i0d cT^ XT/^ "^fiT^/RcR k (sH 

kl R\qi qqi ^ I 


3Tf%TRFRT^ W 36 (12) ?lf^'^-ykW ^R? Wt t 

"3^ HUd ^ 3T^Rk^ ^ W ■yRM-RJT SRPtcf TRt RlRlHfdl ‘gRI '3^1 Rrtoaid, ^ ST^RK 3^3 '3^) HHiil "k Rrak 

■3^ 31^H)R'd Ml-^d RlfdMkl %RT RRTRfRrfRd "3^ ^<slQll R^IT^RtT 3Tk '+)|4 hic 1'1 ^ clldi ^ Xifl 

1 Ri.3ji. k 50 Rr.m ^ “^” rh ^ Rr 100 ^ 50,000 kR^rm rtwj srrici (Ti?=r) ^ 100 fR.m rt 

3tRi^ RR ^ foT^ 5000 "k 50,000 cFF ^ R’ RFTFR HIM HR 3 h'c1<ic«i (TR) R'RcT 50 %.Tn. cRi "SF) 3TRjc^qH SRRT 

^i'3fk‘'^'’RH 1x10^2x10^, 5x10^, ^HTcq^'^^iRT^^i^RT^^RRgrqt' I 


[RR. R :^^TRX-21 (09)/2010 ] 
■ 41 . XR. '^Vfecf, ri4^l<+i, RtOrT RTM t^^TH 
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S.O. 1129.— Whereas the Central Government, after considering the report submitted to it by prescribed authority 
IS satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and' Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of series “GSJ” and with brand 
name “GSC” (hereinafter referred to as the said model), manufactured by M/s Galaxy Scale Co, Building No. 57/B, Shop 
No. 5, Udakka Co-op Housing Society, N. Pearl Society, Siddarth Nagar-4 Goregaon (W), Mumbai-104 which is assigned the 
approval Mark IN D/09/10/71; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 Model 



Figure- 2 Schematic diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The 
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached 
with seal. Atypical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make 
and performance of same series with maximum capacity up to 50kg. and with number of verification scale interval (n) in the 
range of 100 to 50,000 for e value of 1 mg, to 50mg. and with number of verification scale interval (n) in the range of 5000 to 

50,000 for‘e’value of lOOmg.ormore and with'e’valuelxl0^2xl0^of5xI0^k being the positive or negative whole number 

or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the approved Model has been manufactured. 

[F.No.WM-21(09)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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5 2011 

w.an. 1130.—^^ farffcT ^ ^ •sr^ ftM m ^ ^ ^ w t 

^ ■^' (^ ^ fTf ^') ^ 3lk Riq 3fTf?^f^, 1976 i 1976 ^ 60) W a^tr -RN -RTO 

3T^Rkq) f^, 1987 ^ ^ t SpfR ^ ^ iFl ^■’qr^ t dOldK TRllq ^ 3T^-T ■^’ ^ qfe^ 

q«lT?lclT ^HTT^ ^ 31^ WI Tt^T; 

3TcT: 3T^ ■RT^, 3TfV^RR ^ 36 ^ (7) 3?^ ^‘q-^lRT (8) ^ ^iferf ^ TRlW^ 

■’c^qqrt ^d ■^., (^Rr-sM q. 57/^, ?tfq q. 5, ^-sRiq Pi^< q^ ^)+<i‘H(il, '1 'k~ 4 qftqr^ 

(^),'^-l04 ^ r^RP^d -q^ wsfcn (qsqr^fcn ^-iii) ^ ^ sfsF^^^^'cT ai^^^iPdci cftdq 

^q^RTir (t^^R^q^rfq) ^ ^^ qm' ‘ il ” t (f^fiq^'T?T^q?^'5q?T'qfe^^qqit) ^ 

^^nKd 3q^ ^/09/i 0/72 TTR^^fTTcT f°h^[ 'qqi ■§■, sTjRKq wHi'Ji-qq -jikI <+)<dl ■§■ I 

^ qfs^ TT^ ^ TOT ^ ^ ^ 3TTmf^ 31WS|feT cff^ (^-Md4l9 TOT) t I 3TfTOm 

30 fern 3fk ^rqm loo m t i w^m qi9 HM ^rttttt (i) 5 tit. f t t f^rro m 

yfcIVicI a<H=tici'iirH'=h Vlf^ 3TT^^^d'1 q^T^ ■§■ I qqjRT <Jrd44i snIs (^.d^sl) TT^ dldi qfTWR 6H<^f^ld =h<di % I TqqRqi 
230 ^flT 50 ^ TOT^ ^^OTT TOT qT ^ q^TH t I 



C&C T> -. ^ - ;- 


A^73« 





;5n^-2~qfed ^ Trtf^ ^ ql^niq^ ^iqioq 

qfr qr^ ■^' ^ qrqr trod ^ ^ Tn^^/tqr tti^ tt^I^ qft 1 1 qfl afk 

ejtf q^ Trtd q5^ ■qter ^qr f, qq Tftd qrqr '?q qNf '4* ■prqqd qrr TTtd qqi t 1 nisd q^ Trldqq qR^ 

^ '^■q qjT 1^ TOTt 419111^ YTT^qd qqT t I 

j9c^<u ] '4’ %fd^dq ^ qr?^ q^ 1 1 qi?^ %%t7H qqr q^ qj) tW ^ q/^ qrr^/w q^ ■^* feq frqq 

^ qqr t 1 

^^^TTOTTO 3Tfqf^qfr qrn 36 qJt^-qRT (12) ^iR+dq)' qq qq^ ^ ^ q^TO qRclt t 

qqq qfsd ^ ^ ^ wd-qq fqfqqtm ^ ^ fesfq, "feqTfq ^ st^ttr 'STft TTTqrft ^ t^rr^ 

^qq 3T^q^ qrsd pqRqfui qqr t, fqfqftq ^ ^jodi ^ ^ qqi^Jqi ^rtr qi4Midq ^ tt^ ^qq^qr ^ ^ 

100 fq.in. ^ 2 m qqr ^ “4" qR ^ 100 ^ 10,000 to ^ ^q 4f qdrrqq toth qcnod (t^) 3 ^ 5 ut. qr stPto 

q^500 10,000 to qf^fq 4 fTTdnqqqiqqB qfjTTd (q;q) qfpr 5 ot^.m TOqrt srpTOcm arroqrr^f 

“4" qn 1x10^, 2x10^ qi 5x10"^, t', ^ qqicTO qr qtqirTO ■'jqfq^ qr ^ qq^ f 1 


[qq. q. w^qq-2 1 (09 )/20 10 ] 
qt. qq. tq^ro, Mro qrq fq^ 
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the Standards of'Veighis and Measures Act 1976 (60 of I 976 (f !rth''^«I' 'y"wih the provisions of 

accurate service under varied conditions: ^ ^ sustained use and to render 

central 7 ) (*) "fSecon 36 of.he said Ac. the 

instrument (Tabic top type; with digital indication of Medium Accuracy (Ac^racy clast III Wsf' 

approval Mark IND/09/10/72; " Mumbai-104 which is assigned the 

maximum «Tnolga" ^ ''“'’''■'-P -yP^) with a 

a 100 percenUubtrac.iverat:eZeTff;cr TlXS^ 

instrument operates on rOOVola, 501!erte alternative current power supply ' The 

Figure-1 Model 



-fdiuvision 01 me model 

seal is coZlt^dtthZi^irSlt&Top 

with seal. A typical schematic diagram of sealing provision of the Zdd is'^gZ aZvt 

to disableZl“teZ “ 1 ,“"'™'^ cardit/mother hoard 

hereby declares that this certincate’’of ZoZfZZSZhl^UltZZhZ'h 

and perfomiance of same series with maximum capacity up to 50kg and with numhc c "'“''‘f 

range of 100 to 10,000 for ‘e' value of I OOmg to 2g and with ninntr of of verification scale interval (n) in the 

IO,OOOfor‘eWalueof5g.„,moreandwreZ,ue,“oZ“ 0 

equal to zero, manufactured by (he same manuacnirer in aZdlce wi’th ttTame SeTf 
materials with which, the approved Model has been manufactured. ^ ^ ^ 


[F.No.WM- 21 ( 09 y 2010 ] 

B. N. DIXIT, Director of Legal Metrology 







sqKcT ^ TRTT? 24 , 2012 /^ 4 , 19.34 


M 5 3T^^, 2011 

gqw. 1131.-^ WTO 

W Mi ^ T#5?I (iH « TOj.ft ^') TO TO TOW SlMlTOI, 1976 ( 1976 TO 60) TO -#7 TO 

(M5ffTO3i3«te) Iwi, 19«7^TOa-«t|-^sijrotafft^aTO^WTOTitft;wiraKMi^ ^^ 

7!«ntjtn WTO Mm sik fWroi wftfMraf Mi 5ITO too Mti; 

TO^3raMMWTO,TOS3lfMmMTO36M39-TO(7) Mto-TOI (X) TOI MM TO M M ^ 

M TO, fwftM =1'. svM, Mi -i. 5, tswi M-to MnM. fror to! tohitoI, feM w-4 Mro 
. iM),Mi-104 5171 MlM totowtoMi (wMai to- ill) M "MM”»}igw* "'IMsiwroTiTOiitTO 
™toto (iroraq ^) 4 ! iMa to, tos to to "wlMt’’ t (fM M M tottoutoto tost' too too ?) M 
tM srjTOO fw? 30? no Moo/ions toMMi fow too t, 3730(50 jtoi-toi Mt too) 1 1 

OTO toM no: Mn TOO n*Ti to to M totoM siwoifiira ntro totoo (Mron! toito) 5 1 M Mrom 
MTOI 1000 fTOTO. t M TOTO TOOI 4 (TO.TO. t I WTOTOI TOITOTOl STTORO (i) 200 TO. t I M TOO toMJTOI jfTO 
515 TfoTO amrooTTOTO nifto Mngro totoi 1 1 nroio toMto Ms (nM’i) M M ofinon TOoffei toto 1 1 toitoto 

2J0 50 ^ VT^T 3m ^ ^3 t I 



fMMM-^MTOlfTOiTOiTOfTOTOiTO{TOPnl3iTO35TOn/M:7055i^'TOtfroiTO)nit 

55 , toto ^ M n M TO) M TOO t, TO M niTO 50 MiMM frorot TO 7i)TO n M TOO t I TOIJrl TO) 7i(M5 TOTi 

^ ^ -qt^^ mm m f i 

I 

M TiMTTTTOn TOO MMm TO) TOI 36 TO) 00-3071(12) 5)71 TOT) MM TO! toM TOTi fO TO Ml M t 

1TO TOO M ^ sMTO ^ 571 TOOTO-TO ^ 3770)5 TOit ftfoM TO) M) ftisfn. f)5on50 ^ 373707 .37)7 071) 7000) 

3TO 3730)fTO oM M TOO i fnIM M) »jisno ^ ^ 

5 70 TO M 37ftlTO ^ "i" TOO ^ ran 500 ^ 10,000 tw TO) M 7I7TOTOI TOOTOO .3707101 (071)307 50 fTO.70. O 500M 
TO. to; MMTOTOOTOOroMf 37)7'‘i’'TOOlxl0O,2*10*TO5xl0*,^f,TO(nOI7TOFTOWWn!0fTOTO7ITO^77O3TO 

f I ' 

[■qrr. mc^'^33-21(09)/2010] 

1371 . m 
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the Standards of Weights and Measures Act 1976 r60 of I 076 t * a .u c °j 'V" '•'« provisions of 

Models) Rules 1987 MdTVaM ! i ^ and Measures (Approval of 

accurate rer;“; rder“t!^* "1™:^:! ^ 

Central 7>rH 

No. 5. Udaldca CC.OP Sg ^e^Nr 

approval Mark IND/09/73; Cioregaon (W), Mumbai-104 which is assigned the 

ntaxunu, ‘’’'“•fo™ 'VP') *<«’ a 

with a 1 00 percent subtractive retained tare effect The liaht f ’tf (e) is 200g. It has a tare device 

tetrument operates on 230Volts, SOHertz alternative cu^nt^wr st'w^ ' 

Figure-1 Model 



Figure- 2 Schematic diagram of sealing provision of the model 

sealiscoStthr:^^'.^^^^^^^^^^^^ 

with seal. A typical schematic diagram of sealing provision of*; model is given'aZe 

todisabJ»ci~mrc:sr°'“ 

mte™l (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘eWaCi x 10 ^ “I 

[F.No.WM- 21 ( 09 )/ 2010 ] 

B. N. DIXIT, Director of Legal Metrology 


( 



[mn-w^ 3(ij)] 
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31 3T^^, 2011 

^ •4' ^fSlcT ffer (^ ^ Tf^ 3n^^') 3P^-RN ITTO 3Tf#m, 1976 (1976 60) W W "qN'RH^ 

(■Rf^‘ ^ 3T5R^) 1987 ^ t 3lk FT ^ ^ t % ^enraTT IJRh ^ aTorfq ^ TSRT 

R*?T'i?TT sfHirQ, «^'[l 3^ nUr^RlRT '^* <^*li; 

3T^:, 31^ 3Tfqf^-^ mn 36 (7) sfk 'SR-Vra (8) UR ?Tf^'RR RRW RTT^ ^ 

^ fyWM?, -^-135, RRRiW iid ^ it?? Tfpf, wa^RR (^5^), ^-400086 UR MfftcT 

"^VllJR-37R 100’’s^^<U^3q%RT^^Trf|Rr‘'^^'^Rte ^ RT^ RR, 911^ RR RTRf (f^ 

RTU^^ Rlt^ RRT t) aflT 3Rf TTR ^/09/1 1/53 RH’^'^'ld feu RRT t, ST^rIuT WR-RR ^ 

RTRTt t I 

^ RT5^ ' ‘ 3TrRRtzr'' Rm ^TRaFTRR t ^ ^TRTU^ RtR ^RU ^ t 3^ RT^ UR ^ RTi RTU ^ 

Rt RRR URfcn t i R#3rto RT?R ^ RTfNf UR ^ RT^, RR Rfl R^ ^ -sfk tRVtf^ RRfe RRT RT R^ RRR RR 

R^ t Rft RlfR^ ^JRR7 ^ 3R|^ Rlt t 1 xfe RR ftf^R RRRR ^TRIRT^ (tt^ ^ UR R?M ^ 

t I -^R^ Tte RR %R2T 1400 RIR f^#RV< R7 Rm t I 5 3TRT 3TrRRRTR fRTRRT R[RR ^ f^, 4 3TR7 

srfRRRTR ^ R?TT^ ^ aflr 4 3fR7 ^TfRRTcTR RRR RTft^ ^ t^R t I 



3R^-2-''feT^-#f^RTRRlRRR#f^ OTRTR 

^ 3lk WR RrRlRR ^ 1^ RR ^ RT^ ^ cilP^^ RTRT fRRRRT 'to Rft tTRT RT^R RT?^ #f%R 

R)t RTcfl't^ I fRiR fRRT 4)<i< R^ (aldl R^ RTF RRiRT I hTscI RFt RtrTRR RR^ RRRR RR R^RT RFRI 

■?TRRTR WlRR RRl t I 


[RR. R. :5a^TTq-21( 351 )/2010] 
RTT.'"^^, fRt?TRT, MRRT RN tR^ 
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New Delhi, the 31 st October, 201 i 

• • S-0.1132.—Whereas the Central Government, after considering the report submitted to it by prescribed author- 

ity, IS satisfied that the model described in the said report(see the figure given below) is in conformity with the provisions 
of the Standards of Weights and Measures Act, 1976(60 of 1976) and the Standards of Weights and Measures(Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act the 
Central Government hereby issues and publishes the certificate of approval of the model of “Auto Fare Meter” with digital 
indic^ion (hereinafter referred to as the said model) of series “DTS- R 100” and brand name “NEKO” manufactured by 
s. Dial Tone Systems, B-135, Ghatkopar Industrial Estate, L.B.S. Marg, Ghatkopar (W), Mumbai-400086 and which is 
assigned the approval mark IND/09/1 1/53; 


The said model of “Auto Fare Meter” is a measuring instrument which totalizes continuously and indicates the 
fare at any moment of journey the charges payable by the passenger of a public vehicle as function of the distance traveled 
and below a certain speed, the tare is calculated as function of the time taken. This being independent of supplementary 
c arges according to the authorized tariffs. The reading of the meler is indicated by the Light Emitting Diode (LED). The ‘k’ 
factor of the Taxi Meter is 1400 pulses per kilometer. The indicator have 5 digits for maximum fare indication, 4 digits for 
maximum distance indication and 4 digits for maximum time indication. 


Figure-1 Model 



Figure- 2 Schematic diagram of sealing provision of the model 

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded 
wire wiil be passed to receive the verification seai and stamp. The meter cannot be opened without tampering the seal. A 
schematic diagram of sealing provision of the model is given above. 

[F,No.WM-21(351)/20l0] 
B. N. DIXIT, Director of Legal Metrology 
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^.3i?'. 1133.—^<<^K cR, 'NtcT Trrfwft ^ ^ TIT ^JTT^ ^ '97^^ TWl^TH ^ t 

f^ ^[cT (■## ^ an^fcT ^*) ■5[n 3lk ■RR ilFW aif^lfWT, 1976 (1976 "SR 60) cT«?T «TR aflT 'RN RR^ 
( hTsciI ^ 31^RtvT) fRRR, 1987 ^ '3RR^' ^ 31^?^ t alk ^ RTcT RT^ RRTRR i HOIdK RRR ^ '^’ ^ RT^ 

RRTsfm RRT7 T^TTT sflT f^RR mRPrrRi^ '4' TT^cW "^RT W1 RRR t4rT; 

3R:, 3TR RTR^R, STTrIrRR ^ ^mi 36 R)t ■3R-«TRI (7) 3flT'3R-%nTI (8) ^ VlRw^T ^ RRW ^FT4 ^ 
4RT^ TRT^ ^<=6’lldl' jTI RhW^^, R. 31, 5 Rt ■?[%, RRT, ^d^dl, 'M'Jm 1<-560013 ^ f^Rrftd “ IJ,R4)4.41 -30^’ ^ 

3RR7 TJRR Rt^ “tcRT) r!zt” ^ RTSd RR, Rffe RTI RTR "rRT^" t (f^ ■?r4 1R^ RTRTcI^^RR RpgTR RiiR RRI f) 
34 t fm 31jHl4H 3irif TT^ it/09/10/4 RR'j;^rVld RRI t, dTj q t^ RRRT-RR ^ RRRt t I 

^JRR Rlic^ “^RRI Rtzr" RFR^JRRTTR f it ^'IWK RtR RTTcTI 'SncTT t 3^7 RT 3 ft ^ 4 r Rli R 4 RTRl ^ ^TH fRTRt Rt 
RRR RRtcn t i Rli^rfRRr R 1 F =7 RTW ^ iR RT^, TTR ^ ^ 3^7 iRRtfe TR^ i RiR R 7 ^RcjtcT Rir 77 RR R 7 T 

tRtRTfR^^^ai^ 373 ^RT^^W^i IRtH 7 Rft 7 tftRW?TTrRiR 7 : 5 TRt 5 ( 1 ^ I t^Rt 

RtZ7RTT'^'%Re7 2800'CRRRRfrflR^RtRt37R7'R^i I 




STS30N- REARVIEW 


31T^-2-Rf5^ ^ Rtfm RIRRH RR Rtf^ ^gRTOTR 

Rtfm 7^ Rlf^ ^ 3ft7 Rtf^ feTRf i' it?! RR l4 Rtf^ RFR flRIR RR R^lm Rt t 3?i7 Rt^R 

Pst^h R7 Hts Tltd RRlf RTclt ^ I RtcT 7^ ^^l-S tRR rItR Rt TaitcR Rit Rj RRR | RlScrl ^ Tftfd'M 3ITRRrR RT 
Rt^RTRS ^RT RRT t I 

[RT. R. ^^1TR-21(04)/2010] 
it. T^. ir%T, fifiR? rn Ir^tr 
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New Delhi, the 31 st October, 2011 


■h • Government, after considering the report submitted to it by prescribed author- 

H a f w ""u 7 W Siven below) is in confonnity with the provisions 

1 ^ "*■ of Weights and Measures (Approval 

of Mtrfels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

r therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act the 

Central Government hereby issues and publishes the certificate of approval of the model of “Taxi Meter” with digital 
indication (her^nafter referred to as the said model) of “STS 30 N” series with brand name “SMART” manufactured by 

M/s. Sm^ Technology Systems, No, 31, 5th ‘C’ Cross, Sharadambha Nagar, Jalahalli, Bangalore-560013 and which is 
assigned the approval mark IND/10/04; 

The said model of “Taxi Meter” is a measuring instrument which totalizes continuously and indicates the fare at 
^y moment of journey the charges payable by the passenger of a public vehicle as function of the distance traveled and 
below a certain speed, Ae fare ^calculated as a function of time taken. This being independent of supplementary charges 
according to the authorized tariffs. The reading ofthe meter is indicated by the Light Emitting Diode (LED). The ‘k’ factor 
of the Taxi Meter is 2800 pulses per kilometer. 


Figure-1 Model 



Figure- 2- Sealing diagram ofthe sealing provision of the model. 

. u ,h "u® '*|‘*°"' and passing a seal wire through sealing screw, sealing bush and sealing disk 

md then a lead seal is applied on the sealing disk. Fare Meter can not be opened without tampering the seal. A Lical 
schematic diagram of sealing provision ofthe model is given above. 


[F.No.WM-21(04)/2010] 
B. N, DIXIT, Director of Legal Metrology 
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[^11—73^ 3(ii)] 


^ fWt, 2 2011 

W.STT. 1134.—^^^ TR^ ^ ^ "97 ^ ^ ^ ^ W t % 

^ ■ 4 ' "rts^ ^ ^ 3 Tifrf^ ^’) -RN 3 tM^, 2009 (2010 ^ 1) -rn 

(■RT^' ^ 375RkR) fnm, 2011 ■3R?«f¥ ^ ST^FR t 3lk W ^ B'RT^ t dOldK ^ 33^^ '4 Rt ifel 

RRT«^m ^RTR T#RT 3^^ Rftl wW "cfRJJR tm TKH RR?n T^RT; 

3m:, 3m.TRT^, ■RTR ("feif RR fHm, 2011 ^flRR. 8 (6) 3fR 11 

^ ^--Pm (4) ^ TTl*? Rfe?l Mm; -RN 3Tfvf^, 2009 (2009 ^ 1) ^ RRT 22 ^ ^ TRTm ^ ^ 

■?7t-21 3jh' 22, T#TT, 3?m-282007 (^tR TT^) ^ f^rdfficl -R^tR RRT»ffn 

^-lli) 3mmr3ifoi-ciifdd ■^rwi Ir^ c^kr) ^rtstrrr, 

(1^^'l^W^^Rffe^^RRT t) 3^h:f^ ai^iHkd fW ^''371 ^/09/l 1/201 RR^^P^Id 
RRl t, 375R^ RRM-RR ^ RRcft t I 

■3R?T "Rfe^ 1^«F [q<ya 8«t>K "RiT RR ^d 31Tmfm 3R^mTf^ clldd 3H«b<u| ( ^c^'+dlPl't) pHr^h =6l'M<) ■!■ 1 
aifRRRTR ^TRm 500 MJJI. ■! 3^k -^HdH ^1R?1T 4 %.3n. t I Wm^ RI9RH 3RRT^ (^) 200 m t I 1^4’ 3 TT»)r^ 

t I^RmR m yPdVId oRc(<+,dHlcR=t> RTfm 3TT^R^ t I Tmrm ^SRlte (TT^^sI) cto RftWR RRcTI 

# i 3RRRRI 230 3^h: 50 RcRmcff RRl WR RT RRdT t I 



3TT^-2-'RT5^ RTl RR# RR Rt^RfW ^IRiJIR 

^ TffZ ^ ■^’ ^TR7 tRRJM RR ‘Rpf^ ^ t I RTS?! RTl RR^ ^ 

^RrV #3FTO ISTRillM 3R^Nff iRn t I 

3M4^<U | ■^‘ RTFd cT^ R^ R^t t I RT^ m R^ Rs\ ^ %R R/^ RR^/RRT ^ 

Rt RRif I 

3fk ■?RRRT MRRT RIR fRilB ('RT^'RR 3TRR^) f^, 2011 ^ 8 ^ 3R-fw (9) 'gRT T^R TTfRRRp 

RTT VRtR RR^ ^ RF efRcft f f^ ^RR RTS^ ^ 3T^RtgR ^ RRM-RR ^ 3RFfcT ^ f^WcTT URT cRlt fTOcT, fSRI^d 
^ 3T3RR 3?^ "S# Wrat ^ 31^R'|Rd Rfe^ PdPlRhl RRT t, f^Rp^ RRt ^ ^ WafdT 3lk 

Ril^MIdH '% 394,<u | ^ 5 RT. RT RRT^ 3TfRRF ^ “I” RH ^ 500 ^ 10,000 RRT ^ ^ R RcRim HIHHH 

3rcRI^ (T^R)3fk 50 t^.RT. 5000 f^.RT. m R^t 3TfVRKJR ^TRRT f 3fh: “^" RH 1x10"^, 2x10"^ RT 5x10"^, t, ^ 
RFfTcRRiT RT RiWRF ’'JRfRT RI ^ RR^ t' I 


[RR. R. ^^-071-21( 122)/2010] 
RTl. fH^J^I4), f^RR^ RTR fR^ 
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. New Delhi, the 2nd December, 2011 
Legal Metrology Act, 2009 (1 of 2010) and the Leeal Metr 1 ^ conformity with the provisions of the 

Govenunen. issuesXuwLh': ttlLa 

(Electronic Milk Weigher) with digital indication of medium r a of non-automatic weighing instrument 

Induatnal An^, Agra-282007 (UP) and which is aasigni Ae approval 

whh a 100 percent subLlive relaTne^XtThM venfea,ton scale mierval (e) is 200g 1. has a aro dLce 

instrotnemoperateson230Volts,50Herteaheraat,vecuiTentpo™rsrppl,r 

Figure-1 Mode) 



/ 


^ ' ■■ y\ ‘>l'iinpiiuj piaje 

'■ /a ^ 

' > ,/ A> 

( ' ‘ Le.i<l seal 


[lii(ii(;a(ot of Ihs I'lnlloini Stale] 


Scaling viirt 



Stampiny mn’t* 

''■■A 


\ Lead sciii 


iltitllnnlot of Ihe plolloitii Serdn- Lowm imtii smcj 


rigure- 2 sealing provision of the indicator of model, 
of the indicator®A p-pical t^hL^ahc diagr,!,'of s7aLg°prolti^^^^^^^ 

.odtsabletr^^LthZl:"'"''”^ 

Rules. Legal Metrology (Approval of Models) 

weighing .nstruroents ofstZrrke a™ of approval of the said ntodel shall also cover the 

- *•—p™*'.. —,h::z.r«sntr'.sr.'iS'StE 


[F.No.WM- 21 {I 22 )/ 2010 J 

B. N. DIXIT, Director of Legal Metrology 
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9 2011 

W.W. 1135.— 

ft^ ^ ^ 2009(2010 ^ 1) cTStn ^ 

fm, 2011^ ^ 3T5^ t 3lk 1^1 ^ ^ 11^ ^TWR ^ 3;T^^ '4‘ ^ ^ WefcTT 

'^=nxj; 3fk ■^' 

3TcT:, 3T^, 'iOm HIH "N^TH ( HlSdl 3 I^h1<H) 2011 ^ 8 ^ (6) •37^ 

1 ! ^ (4) ^ ^^87 "91^ -m 2009 (2010 ^ 1 ) ^ 87RT 22 ^ ^ Vlf^klilY ^ 31^ ^ 

;^. ^717^ 7^W^T<TO m %. i/2 , 3NT^^, Tlff^ ^ 'RJ^ ^ "^RT, '-TRm W W^, 316H4HI4, ^ 

^87i8|rn ^ X (1) ^ ^ ^’^iPc^d 49^01 ^ tfer fisf^ ^ ^ 

‘<7i’7id4irHw”I, 3 tt|t?:^^/09/i 1/335 tor 

'P4T i, 37^ife ^ ^TTclt t I 

■Rfe^ ^ m< ^ 3Tmift?T T^T^ifdd iiPlAf44> f+.f^’O 4M4 j<'J| t i 3Ttecf9 ^FT?TT 50 f^.m 

'i7T7 5 m ^ ^87 7 ^ 10 37f^ Iw <^R'«lKdl t ^ ^ Tf^ 3^ 17M V/l ^TT^H f I fdPw^ 

CQ^ 77t ^) cff^ mRuiiR 4''7''^^ ^TTcn t I 3q<+,7U| 230 3^17 50 ^ 31?^i5fdf 31^ ^ ^ 

cfiTOT t I 

371^ 1 



3hi<JiRi-2 : hTsci 77tf?P7 ’^iT^ ^ ‘^TT^RM^S Si-MiJiH I 

3WRT ^ Rir^JI Ti:^ RlfdM ^ 1t¥^ ^ f?^ ■^‘ d0!^7l fPTT t 3fR TT^ ^ ^ 77tR W t 1 

"^Iv'fl ^^rfd^TR RPRR PlR9b<^ fdTl, Ti;^ "feR f l ^Rh^I "'^ '^fl -hIPcIM 

^ Tsim ^ 4>MrL^iJl ^ tRfR RlPc^Ji ^ tj| f | 

-iTr7 RR ^ 31^wl4H ) RrR, 2011 ^ fw 8 ^ Tq-fW7 (9 ) ^ 17^ iJ'P^W^T 

'R IJRR R? RlW ^TTcft f '3^ ^ 31 f77 i/Rl^RR 3TRfcT fc(PlMidi 'gRT RHcSR, 

TfT ^ffr ^ TTFTTft ^ Pd^R 37^T7tf^ ^ t^fpRRl t t^TPlfRcT ^ »j7^ ^ ^ sIR 

',|4'7MH ^ cfRR 4M4i<'J| #1 # 300 fein. ^ PRiPdO ^ 3flT 5 25 tWTT ^ PM^PdO W^RR ^ #t I 

[m ^’. ^^1337-21 ( 183 )/2011 ] 

■^. "031. Pt^TRT, fsfP^Rr RR t^ilR 





^ IJL 


1 Hh OAZL [ TE OF INDIA: MARCH24,2012/CHAn RA 4, 1934 


[Part IF-Sec. 3{ii)] 


New Delhi, the 9th December, 2011 

issa,isfied!i;aI!h"lIs"redr.;:e?a7rZ^^^^ 

the Legal Metrology Act 2009 (] of20]0'i inH thM i lu * i ^ given below) is in conformity with the provisions of 

ins.rumen. beZgingtraccur^^lass'! 

StlrN^rayTn'Naga^^^^^ Consultromcs (P) Ltd., E/> NLlpLmel'! Nearshand^B^^^^ 

’ ’ ' GtiJ^ratand which is assigned the approval mark IND/ 09 / 11 / 335 , 

capacity oflota^dtlL'rL“ w1^a“^T“,s "‘™rd"' " h“ 

quantity and nature of the product. The liquid crystal diso av ri rnt ?„T ^ . 1 ! .® <l«PC"<ling upon the 

on 230 Volts, 50 Hertz alternative cuirent power supply. ^ "duates the weighing lesult. The instrument operates 

Figure-1 : Model 



Figure- 2 : Sealing diagram of the sealing provision of the model 


[F.No.WM- 21 (] 83 )/ 20 ni 
B. N. DIXIT, Director of Legal Metrology 
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r43HH{,2()ll 

■^.3Tr. 1136. — "SFI, f5f%^ T#Trf STO ^ TT 471^ ^ W‘ 4T4T4H ■?! ^1411 

3'44 '4' ^ 3TT^ “RTR 3Tfuf^, 2009 (2010 ^ 1 ) cT^'^l 'm 

r RT^' 44 ai^Hkn ) Pi^, 2011 ’^ ^ 3^^?^ t afk 4M 4ft 4i:'iTT44T t dOldK Wp\ 4ft "R Rt ^44 ifel 

4541^ 4447 T#4T ^ ^ 49^44 4t4T 47741 T#4I; 

3T4:, 334, 5^*^l4 ^(34)17., f4f44r 4T4 t^RTH (Rl^dt 44 3T54t44) f44R, 2011 ^ f44R 8 44 f44R (6) 3fR PiRH 

1 1 ^ 44--f444 (4) TfT4 RfecT M447 414 t4^ -3Tf4l444, 2009 (2010 44 1 ) 4ft 4TTT 22 ^ 444 ?Tf444t 44 44W 4774 
^TT ^ 41. f^., 3TT7:-588/2 "04371^#^ Jp^.. 4t ^ 4^ 44^441 TTlfTTTT, ^-4eTl^ Tfe, 4^ ^ 400701 HpKl^ 

?iTI r^fHfRcl 4»TI«t4T 4^, 447 X (1) 4T^ ' 37T73(7341Tn7' »j744n ^ 444Tf44 4f4T^f^ Pnfm 444774T ^ 41^ 471, 
4.T4m“744” t, (t^TPT^'l^ R?4Tct 444 41^ 47^ 4411) 3ft7 1^4 37T| 44^/09/1 1/325 14741 

441 f. 31^Rl<d yHI>9431 41Rt 47T?Tt t 1 

444 4fg:41 4:47 IVfTT ''tTif 447R 47[ 4R 7^ 34^444 WHlPdd #74fe 4447741 (^f^ 4?lt4) t I 

3044744 ^1441 50 %.4T. 3fi7 474 4^ 3144cd (^ ) ^4^ 5 41. ^it ‘4444 4ft 4141 aflT 447R 47 3441174 pMociU 5 fW4 4f4 
IrRZ 4174441 7lf44 f 1 4;4T ^ 7^ 6 3i^’ 4 3Md,f^ld 47741 f 1 444774 230 4144 3^17 50 4r4144f 4R1 f4^ 4414 47 47Ft 

477cn ^ I 


3nf7f4- 1 



311^-2 : 4TS41 ^ 7lt1^ 4144H 471 Titfm OT4T4 

444744 47t TllfdO ^ TflUTR 41774^ ^ t 4t ^441 474^ ^4Ttf44^‘ ^ 44t4 1^ 4141 tl 41F7t 

cPPcr l ^l^H Pd44 ^1 44 PdPt4)4 ^7^ ^ "RItM fe4 1^ 441 f I P'1 H304 ^ f4^ %7^ ^ 747 f 

Tnw;q Tltrl 4R 47t 4171 ^ 714411 3ft7 Tltcd 47t W11^4 7544 4; 714774 f 1 7^044 ^ 47t •hIPciM ^ 3HpaR=Kl, 

^T?it4 47t 4745'iyt o444K 1443: T^t^ 741^ 7t47^ Pd9. 7lt1cT4 4ft 'did! I 

3lt7 7T747R t¥447 'RN Pcm (HT^dT 471 31^4t44) f^, 2011 ^ 8 ^ 44-f444 ( 9 ) ^ 444 ?lf4cl41 

47144t4 477^ ^ 4^ ’qtw 4777ft t 544 4^71 31^lit44 ^ W yHl^^lld ^ 3irFf4 ^ P^PdHtdl ^ 47tt P^<&ia, Ps^lfd 

^ 375747 3|f7 57Tt THRXit 1471^ 544 315Rtfel 41571 44 PclPdOf^l 4411 P^PdfRcl 57ft sjlsl^ 4^ ^ Fl 484«tc4 3fk 
474t41^ 4t714 5447741 ^ f444ft PRif^R ^ 1 100 feUT. P 744 5 147571 UllT PHHd t 1 


[471. 71. 5^431-21(128)72011 ] 
■^. 44. t4^?T47, M447 414 f4^ 
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New Delhi, the 9th December, 2011 

■ .• f 'he report submitted to it by prescribed authoritv 

Lf ‘ 1 ^* 8*'''" conformity whh the provisions of 

* it^^ o m^f ’ ^ »f20IO) and the Legal Metrology (Approval of Models) Rules, 2011 and the said mode 

likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

r powers conferred by Section 22 of the Legal Metrology Act 2009 H of 201 O^i 

publishes the certificate of approval of the Model of automatic gravletric fill n« 
nst^ment belonging to accuracy class X (1), series “RSGM” and with brand name “RAMAN” (hereinafter referred 11 a! 
th^ said model) manufactured by M/s. Raman Systems Pvt. Ltd., R-588/2, MIDC Rabale TTC Industrial Ar^a Th 
Beiapur Road. Navi Mumbai.400701. Maharashtra and which is assigned the approval malk S' , 'I 2 I ’ 

Ii hue "cmatic gravimetric filling instrument (Bagoine Machine! 

R has maximum capacity of 50 kg and least scale interval (d) value of 5 g with a frequency of up tl 5 mister minute 

Votetso OT?ltwlr™ "'8i.s. The instrument operates on 230 


Figure-I.l ; Modal 



Sclienidtlc Di.igr.im of xt.implng .ind je.iiing for Wcimung liulli .lUn nl 
Gr.ivlnietflc l llling M.ulilnc 



HGaU liolt! sricjw 


Lttiltl tStMl 


Stiiiti|>iiiy PitTie 


(Back 5ldc of weigliiitg toiuiollci ^ 


Figure-2 : Sealing diagram of the sealing provision of the model 

sealing shall be done to prevtm ^ 1^01 m«^ ^“''"8 ^'untping plate, 

Rules 2nlrm, TI’?' ’’T' by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 

ties, 201 , the Central Government hereby declares that this certificate of approval of the said model shall also cover the 

frlmien"®f "t^*. accuracy and performance of same series with filling range from I to 100 ke with 

frequency of weighing up to 5 fills per minute manufactured by the same manufacturer tn aeforZee with the 
princip e, design and with the same materials with which, the said approved model has been manufactured. 

[F.No, WM-21(I28)/20I1] 
B. N. DIXIT, Director of Legal Metrology 
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kM^i, 2011 

^.3?T. 1137 — HlPciHr^^ (T^^3TT^) ^.■^. 3^?TJ ^ ^ ft# 

f^RlR ^ ^ ^ W t ■^’ ^f%T tn^ (iH ^ 317^ ^') M'^ T3N 37fvlH^, 

2009 (2010 ^ 1) ^«;n tTn (HI^hT ^ 3T^qk^) f^T^, 2011 ^ ^ 33^^ t 3Tk ^ ^ ^ t 

eFTRTR 'SPTW ^ 37^«1 ^ W«kT T#n ^ ^ ^TTm 

3T^;, m, tTN (ftfe#' ^ 335^^) f^, 2011 1^ 8 ^ (6) 33^ fW3 

11 Tq-fq^rq ( 4 ) ^ ■?tt 83 "qf^ M'^’qrq 3rf^iw7 ,2009 (2010 ^ 1 ) ^ ^ 22 ^ 'qr^ ^ "q^ 

^ "q^ ^ ^ -^333^ 'M ^cKilq^'d (?T^) fe. 51 ■qr^, " 5 ^, 7f^, ^-201201 

SRfl^rM^^TFlt'^ 33^37^ 33 ^ ^i3Tq^f3T3^ "^Tiw, W«%T^ 0.5 (t^ 

?33^‘ ^ t) 1^733^ "^7^ " Mt^'* t 3^13 ^373(7 '4' f^73Tt nRqcl'i ^ 

^ ^ ^ ^ T^' ■^333^ 75R3^ "077^ i^'^^A'<i PhWH 377. M, 521-522, qinRiqci '37^, ^-^RPsq^i, f^^3T3 ‘'3^, 
fWt -1 10001 ^ 337^ 73131 t 3^13 31 ^m 1<H 331^ 77^7 ^/13/1 1/313 fe7 Tf^l t, 33^qk=l HHI'J|-'q^ 

<3ll0 °h<Cl) %] 


33337^ (T3t^3o^t^^t^7pj^f^3:^) 33 ^^^ TfFTq 13333313^1 ^33^F7t 37W ^ 40 cl1d< 

3 jj% 70 ^ft?3 37f^ Rt^, 90 3^ 37f^ Rt^, 130 #"^3 37% 1%7^ 3% 33%R37Tn ^ 'Rrq^ 40 %%3 37% t I f3T^ 
-^HdM 37W ^ 4 3f%3/f7TO q37®3 7T^ ‘ ‘(#%\) ” ^ Tfrq^ 3%: ^373 W-q^ 3^^ 37^733% ■513T5^J3T3 

13 %%3 37% f%7H 73 ;^ ^ 33%7^ " qlq1<'^’ ’ ^ 331133 ^ -4' 3% /|373 ^r% %373^ ^ 337^4 t 1133^ 3^ a%373^ 10 1%. 

%7. t I W3 c(lr^q ^ %7II ( 6 3%3) , 33%7^7OT ^?J%^ ( 5 3%7) 3% 33%7^u7^ ( 7 33^ ) 37%f7cT ^r% qicil 

t I 137 T^ «7^y4)K ^ %7 4^37^, ■^, ^rqiR, ^ PqdTTJl ^73^ ^ 57^ t I 



377^-2 : 37t%%^7W7 

%rq V ■^#TT qTT 374^^17 ■fe 3%73 37 %f % 7 q] ^ 377 ^ ■! t '^ 37 ^ 33 %!%^, ■W.lR'^^ "^l Rid ■^ 73 ^ %7377 '^TqH^ 

q3 %TTT -qTfpi -g^ (sj'lHH %?% % %T3i; dlPdO '^Pl ^^77% f I ■q733^ "^3^ ^ %T7i; 3rT^^4P3 %vqT ^ t I 3hi^'R1^i<h Rpqpq 
%? qq 33 %%T Tl% JTT^ q^ tT %37 qq) qTOR %% “■ql 3777%7 TTd 37 %t” •wlq %qT W t I 


[qq. 33. 21(140).2011] 

%. 3v7. %Py?7, Pi<vrq, Mqq qq %f^ 
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New Delhi, the 9th December, 2011 

S-O. 1137.—Whereas the Central Government, after considering the report submitted to it along with the model 

roXr.h r “ 'ha, the model descnbed in thTIaW 

report (see the figure given below) is m conformity with the provisions of the Legal Metrology Act, 2009 (I of 2010) and 

he Legal Metrology (Approval of Models) Rules. 2011 and the said model is likely to maintain its accuracy over Z^ds 
of sustained use and to render accurate service under varied conditions; ^ 

Ac, ooOdTr^imfr' "> Section 22 of the Legal Metrology 

Mo^IsfRu es 201 I thTcemrnl Co' l^etrology (Approval of 

) Rules, 2011 the Central Government hereby approves, issues and publishes the certificate ofapproval of model 

0 measuring system for iquid other than water [fuel Dispenser for motor vehicles (other than LPG dispenser)] with digital 

indication of accuracy class “0.5” (hereinafter referred to as said model) of brand “Global Vista series” manufactured bv 

CbL Mim^T <^h»nghai)Co. Ltd., 51, Daxiu Road, Tangzheng Industiy Park, Pudong Shanghai 

■ p Without any alteration before or after sale by M/s. General Energy Management 

the approval mariiNDW i Delhi -110001 and which is as,signed 

I PC HNn?' To'''' " ^han water [fuel Dispenser for motor vehicles (other than 

LPG dispenser)]. Its flow rate range is 40 L/min, 70 L/min, 90 L/min and 130 L/min (40 L/min in case of blending) Its 

u-anT"" ^ "Compact Pumping Unit (CPU)" and Dresser Wavne AB measurement 

.is 0 ML. It has electronic display board with maximum volume indication of 6 digits, maximum unit price of 5 digits and 
aximum price to pay of 7 digits. It is capable of dispensing multiple variety of fuel that is petrol, dieLi, gas, oil etc. 

Fig. I Model 



Fig. 2 : Sealing Diagram. 

The dispenser is sealed as shown in figure. In addition to sealing of the stamping olate, sealing is also done to 

[hcIwl-M r 'T 'O' P-'cc'ion, Scaltag If 

the tU &M flash memory s) program load PRG LOAD" switch on the iGEM CPU board is also done. 

[F.No. WM-21(140)/20llj 
B. N. DIXIT, Director of Legal Metrology 


\ 


i 


t 
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12 2011 

1138.—^^ 'STter^ r9>yl4iirdf^-’^4HlyN ^ ^ ■JTRFT- 

^ ^«T ^ ^ ^ ^ ■qr^ ^ t f^ ■Rfe^ (^'^Tji 

^■) RN arf^rfro, 2009 (2010 ^ 1) ^stt rn f^iin ('rt^' ^ f^, 2011^ ^ 

335 ^^ 33 k «<ld '33'Hldil "f crIMIdK TPTW ^ 3T^f^ "4 ^ ddd "RT^^ <,<dMI 3^3 fsrf^T^ hRI^RirT 

^RcIT T^; 

33cT;, 33 ^, ^533^, RN t^iTH (Rfe#' ^ 33^131^) RpTR, 2011 ^ S ^ (6) 3fR 

11 "3^“f^4R (4) ^ 331^ TfecT HH I^^IM 33f^RiqH, 2009 (2010 ^ 1 ) ^ ^3331 22 ^J31 ^^iRkirT 

^ ■;n3RT ^F3^ ITT Xf^ T^ 541 RirRr 'Jlly,H'5l1i<-d tf^FH33J^ 34 3Tt-'Q;RT, 42697, 33tfeFH, ^ RlPHRld 

^ 1.5 '+>|4h TgTf33Tof3TT^ 1339^ y’licil 33I?-?, 1^333^ Wr^ ^ T^TTRf ‘ R^^^TR 2000 ’ (f^ ■?334 ^33^ 

H^fdld^ vJ«Kl mTscI di6l 'IRI ^) 33t3 Pd^ A^H^rf ^Ad 3^ "33. f^,, 3 ^JdTRR 3Hifxis, 29/37, 33l6'll ^'dH Hich, <^df TRT, 

'^'J|-41 1040 5ITI Rl9hl "RF^ ^ •MI'T "A" f^dl RdRl HRcicfd ^ ^333cT 'A Rl9hld RTR) 3^ Rj)^ 33^Rt^ IMF ^3T^ 3^ 
FI/13/11/177 3HR:i^rVid tol FFT t, 33fqk^ Wti-FF ^ 3^13 t ; 

3/4F hTscI RnR-di yuilefl ■§■ Rlfl°hl 3 HrR| ^3t4r F3?33T^333^ (CO^) ^ WF FTf "RTR^ ^ f^ ^13331 f I 

HIH4 ^ f^ RIR^ dd=1 33T^TK "93 ‘R3'43 d^Td! "t I 33fi|cbdH dPdd 99TF F3 (m'Vh) "A 3ll3 HIHd) 333^ % 33^ ^ ^9333 933 
93^ i I 

dlpH-i^d ■Hi^'d ( 973933 ) 10 16 20 30 40 50 65 

99IF F3 (mVh) 1 2 4 15 30 50 100 

-•iddM WF F3 0 ^ 3 ^ 0.2 973 t I RIR^ ^ %t; 939T9 93t dlRRH 3^ -49'^C ^ 5°C 3393 FftdfSd t 3^ 33333-9333 

^ dIMRM 93t 3 TPrT -25°C ^ 55“C t I RIMHH ^ 1 91 0.1 t I '^pHdR PddRd 9T9T 33^^ t 93^ 100 9K RIHHH ^ i\ 939 
d^l ^H1 'dlfF'^ I 93993 9it -^ddH 3^3 33f99idR cr!*-dl^ 3393 '>419 ^ 10 3f33 5 9T3 9T3T yfdd^d 3fl3 33^9979 ^ I 

3T3f433M 



33Tf3f33-2 : 9fF93 933 33t1^ 9R9 99 FT9TIT9 I 

RfMPd53R 33)93 9it ylPd’j'i I^SRfd 1^ 9? t I 991)999 2000 33^119)d ^ 93339^ 3fR ^ ^RTP?'-9d 

PbRI ■9393 't' I R^d 9i) 33933939 979 9r9IMd |j,6< 3Tf93c3 f9393 3533733 'f I 339993 93) 3T?33939 ^ 939 3379399 ^6< 3319373 

!9i 9I T9I73T ■f I 5^<4 3393393 , f9993) ^ 7333 33)739 <2l‘JF 1^93^339 IFJS 95) 33)93 19393 '9393 dlRy, dlPdi 9^ 33939 9^ 19393 

FT 33^ I 

[99. 33. FSe9TTT3-21(15)/2011] 
9 ). 99 . Pd 4^19, f9p993 939 19W9 
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New Delhi, the 12th December, 2011 ~ 

authority along with the model approvarcwTfiratf i^Jsurd'Phvs^ 
lively to maintain its accuracy over periods of sustained use and^ to 

Acf2oo,(::i;“ds:::uT;r)ottra:^^^^^^^^ 

2011, the Central Government hereby approves issues and oublishe ih" ''t''A pproval ol Models) Rules, 
Liquefied Carbon Dioxide with Brand Name TLOWCOM Co' ' H / ««'fica'c ofapproval ol the measuring svsiem lor 

soldinlndiawithoutanyalterationbeforeoratiersalebyM/s.ShellN rubcPvi I id ’ r ''>ennanyand 
Sujan Paris, Lulla Nagar. Pune-411 040 India and Which Lssigned the apiv':^ 

measurinjL;;:i:::^::nrr^;~^^^^^^^^ 

diameterofthe metering element PC'-nssihle Mow rate in nC h as a funelion of.nside 


Nominal Size (mm) 

Maximum Flow Rate (m3/h) 


10 


16 


20 

4 


30 

15 


40 

30 


50 

50 


65 

l(K) 


The Minimum flow rate is 0 ? timpc nfn r .. . ' " --—— — _ 

to .5»C and ambient temperature limit is from -23x10 ssTso'l" I'rom -40»C 

configurable but must not be less than 100 times scale increment The m?""’""' " ! is 

and downstream is 10 times and 5 times of inside diameter '"'S"’ "I 'nelerrun upsire 


cam 


Figure 



I Iguic- 


• ^^eaiing or ditterencial pressure Transmitter. 


I,. It" 

they cannot be disconnected. ^ ^ ^ of analog inputs must be sealed so tha^ 


[F,No.WM-2I(15)/201l] 

B. N. Dixit, Director of l.egal Metrology 







[“timn—3(ii)] 


vriTcT^WT^I :'qi^ 24,2012/%4, 1934 


2739 


13 2011 

113930^4^ ^ ^ 3Rp Me 47 MfR 44^ ^ 4741c]; 4F 7T4T4H ^ 4411 f^ 
444 Mi 4f% 4f^ (4^ ^ 4^ 44^ ^■) 414 fM4 37^144, 2009 ’(2010 44 1) 441 fefMl 414 Mh 

(4T5#' 44 37^4^4) M4, 201 M 4444lf ^ 3]^^ t 3^7 ^ 414 4lt 7T4144T1dOMR M4 4fr 3T4f4 4t 444 4 Mt 
4418fcll 44T4 77^41 3f^ f4f4R 4f7f7^7f44l '^* dH^cKI ’Ml 44H =b<cll 7^41; 

314:, 314, 7T74TR, 4T4 fM4 (41^* 4n 3154K4) t444, 2011 ^ X ^ 44-M4 (6) 3f(7 

M4 11 ^44-f444 (4) ^ 4T4 4M f^447 4N fM4 3Tf4f444, 2009 (2010 44 1) 471 4T4 22 7lt4MM M4 477^ 
f4 44 fWT 21/2, f43M M, 4l?44l4d 4. 4, 3444-282004 ^ 4m 44 tM (44iM 'Min) 

4Tc^ *‘M44*’ ^'f4dl ^ 314147 7J44 TTM 31744lf^r{ 4^ 3444^ (^^4^f44r 14441 ^M:) ^ 4T541 4>1, I^tM 411 
4T4“^.^/’i (fMM" 14^ 4^417^444 4T^d41fl 4411) 3fk M 31^4144 M ^4^ 4:4 ^709/11/202 44T 

f, 31j4)4H 44F1-44 M 41741 t I 

444 47541 4^ ^^4 4414 44 417 3tT4Tfe 3T744l1^ 4^d4 4441T4 (’^rTsiiit^ f4441 t” I |44)^ 

31M144 ^1441 500 41. 3117 -'{444 ^1441 4 41. t ! 474144 4144H 31417141 (^) 200 41. t I 441 -311^4^ 

I r^44.1 ^ yPcIVId m41el41?44i 4lf74 34^4cjdd 4414 t I 44im 4c71^ (^d i 449t qf^llM '5441^ 

44411 I 444174 230 4^42 3fk 50 474T4cff 4171 4414 47 41 t4 417411 I 



3Tl^»i4-2--4fe41 4\ 7ll#R 417^ 411 4 Mr^ ^14414 

^■^I4i<d7 4lt 7^ ’TUfir ■4’ 44 M TltfM 4147 Ph^H 417 TltlM 44 t I 4M1 41^ ■7714144 417^ 

^ 4444 “^ll 174? y<F'Ml 4^4414^ '514414 dMllcKI f^-Ml '441 ■§■ I 

444174 4M 441 4^ 41^ ^411 I 4lM 441 4^ 411 Mi ^ M'^s^ 44^/447 4^ i’ "^4 

fm it Ml 441# I 

3fl7 7f741R M 441 414 MlH (4T54ff 411 3igMl<H) f444, 2011 ^ f444 8 ^ 44-f444 ( 9) ^ 444 ?lM4t 
4144^4 417# ■ 4 ? 4tw 4174t # f41 "344 "fifed ^ 3igqM ^ FI ■514r4 -■44 ^ 3 M 4 M MMn ^ M fMfcl, "Mll^ 

^ 31^7717 37^7 M 771M 'i 444 37g4tfe4 4fed feMW fMl 441 #, "MlM M i-^Mll ^ M it 441, 44lM 3^17 

4|4hMH ^ 4td4 44417d it 'M ^ 5 41. 41 477# 3^441 ^ 414 ^ M 500 ^ 10,000 441 - 4 # t4 i 77?4144 414414 

varjly (,u) 1^ 50 fl -xk- IsBOOO fi -xk-rd dhv^dre {lerkolyeki I^IO*, 2X10'*', 5X10"^, ^ ^ 

444441 '41 4r41r441 '41 7^;^ 774^44 ■# I 

[4n. 4. 54di -44 21( i23)/20l()] 
it. 134- 4tPliT4, Pl<J'i=b, l4f441 '414 "[4414 
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New Delhi, the 13th December, 2011 

is satisfied that the Model described in slid r^rt"tsf^th submitted to it by prescribed authority, 

the Legal Metrology Act, 2009 (I of 2010) and the Lgal Metrolo'lTA®'''*" 'Tk Provisions of 

withsub-mie(6)ofRuIeglSTu^mfeoT)of2009(I of2010)read 
Government hereby issues and publishes the certiLate of aLr^fT2011. the Central 
(Electronic Milk Weigher) with digital indication of medium ^^0^1 r Acr^ > “sighing instrument 

name "J.K," (hereinafter referred to as the said modeli k a class-III) of senes ”JKM" and with brand 

W.M, 

*i(h , nwin,^ capati,, of (ElecIronicMiMaaiahar, 

device with a 100 per cent subtractive retained tare effect Tb. Ti t, c *""7 " (o*'«200g. It has a tare 

The instrument operates on 230Volts, SOHertz alternative current^poweTsupply. weighing results. 

Figure-1 Model 



// 


•/-. bln'ni.iiiy nials 


/ ''"'/Cl'-.- 

V I > rail ^c,i 


(liiillcaiurollim PindoriuiiciiK,.) 


Seaflny wire ^ \ <>■ 


/ ^ Slniiiphiij Plate 

j\ Lc.id seal 

\ \ 


/lltillcnlor 1)1 lliB ubtllui lu be,do- l.uwci li,ii.k bub') 


1 igUfC- 


:>eaiing provision of the indicator of model, 


-.VC. VC. 

Of the indicator.®A typkaUch™ d^g^m of sTal" 

hoard to dislbi: :“:xmrn:«^ “ a'- ^en provided in A/D card/mother 

auies,2o:rr’crj<;:rm;^^^^^^^^^ 

weighing instruments or similar make, accuracy and performance oKa of approval of the said model shall also cover the 
5000kg. with verification scale interval (n) in L range of 500 to 10 00^0,"“ *'1 50kg. up to 

IxiO ,2xl0‘or5xl0‘, where k is a positive or negativetholenilber or emilu ' " c ''' 

in accordance with the same principle design aL with the manufactured by the same manufacturer 

manufactured. ^ w'h which, the said approved model has been 


[F.No. WM-21 (123)/20101 
B, N. DIXIT, Director of Legal Metrology 





2741 


;'Rr^ 24, 2012/^ 4, 1934 


19 2011 


W.3TT. 1140.— 

ft^ -RTS^ (■^ ^ M ^') ^ 3^h: -RN 1976 (1976 ^ 60) W ^ sfk ’RR -RT^ 

(■Rfe#’ ^ 3T^^) fro, 1987 ^ ^ 13lh: Tfi ^ ^’wn t ^fttcir ^ ^ ^ ■rt^ 

T#nT ^ ^H%<=K\ ^ WT <^'ll; 


m:, 3T^, ■3Tf«rf^T^ ^1 36 ^ '5R--mT (3) ^-VKT (7) 3^tT (8) ^ cW 

^ Tte, ■^, Ti;^, "^-361100 ■ 5 ITT fqPilHa 3^ aiT^^lTT ^cldi 31RT^^, 

'TPT^-440022 ^ RKd '*T*n*f?TT ^ 0.:5 “ ^K(<=w ” *^<a^T “ Hl-il 3T^1M 31^ s^oq) ^ Hld< ’ ("9^ 

frfFcT, f^nr^ “■^^^0” "t, (f^ f?r4 ■RT^fni^'5^ nTscn '♦>51 "n^ "f) ^ "RTS^ alk 

3T^q)^ ^/09/I0/ -HR^i^rVId "W t, 3fRFT-'R^ ^JRI <^<ti 1 t I 


■ 3 ^ 1 = 11 ^ RFft 3RT '?^oq| T^ ("9^ "I ^ 'ii'silfdq ■feFr^^^T^ "Rte: 1Wd 't><^ % I 

STT^^kTR "^T 40 3Tt^ "^^'cR R# 04 cTt^T/fRRZ ^ i «Vl RRTR 10 1 r ?ft ■§■ I '^' 6 

3^17 3^7^ 12 1^ -RIRRf ^ 3^’^RT nRyilH dH^Ria RTTdl 

f I 3 T^<u | 230 cflFe 3^^ 50 yc^NclT mj WR RT RHR RT^TTT t I ^ ^ ^ sl'^id 

31TR^, -^Tt^ FRltR ^ ^ ^ t t RR 1 2 m ^ ■^n«T ^ RhMz, 

fter 3ffi: t^, ^rl4^ir4cb/^c^4^lR<lH)4)c4 dVdl^^l. 37lf^ t* i 



OT^ 1 


LEAD SEAL FOR 
PUMPING 
UNIT qOVER 

LEAD SEAL BETWEEN 
METER COVER AND 
METER BODY 

LEAD SEAL BETWEEN 
WITH COVER AND 
PULSAR DRAKE'i 



3Tl^-2 RraRn I 

^ i rLMM -c^ ^ wind'd ^ 3Tfcl1W, RE ^ RFR RchM R57 WT ^ fel ^ t I ^ 

77td ^ c^Td^i^H 3TfW7R R^' R7T I R?RR 90^3 RT RRlf R| Rife ^ 1^ ^rl^tdlpl^h 

3TfWTR RFf RH ^RRTRT ! 

■Rf^^ 1 ^' ■^RTcflRiR dldclI^^V^C^'^tdlPl'T) dl>idl5R< 't i A<=ti'l1't»« ‘=hid^W 'feRT^ ^ •3lfdR'+rl 

^' cfe i fH^i ftfeR sflT f^ t I 


[RJT. K ^^TrR-21(01)/2010] 
RR. -^m, PH^y i ^ , f^RRT -RTR 
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New Delhi, the 19th December, 2011 

and (8) proviso to sub-section (3) and sub-sections (7) 

approval of model of Meter for Liquid other than Wattl^uel °f 

(hereinafter referred to as said model) of series -’RX' with brand name “NEW CENT! IR V”" 'r " ? 

Rongxing Newcentuty Petroleum Equipment Mfg Co Ltd No 129 P^ > "’“™fartured by M/s. Xiamen 

and marketed in India by M/s. Autowash Sotoeies F/^mS? f 

440022 India and which Is assigned the approva^mlrk In'd/ 09/10/ Subhash Nagar Square, Nagpur- 


Figure 1 Model 



lead seal for 

PUMPING 
UNIT qoVER 

lead seal between 
ME ltP CO>^RAND 
meter BODY 

LEAD SEAL BETWEEN 
WITH COVER AND 
PULSAR BRAKET 



Fig. 2- Sealing arrangement. 

bolt asse “J^ed ra'T.^l'^^“ 

calibration cannot be accessed without breaking the lead seal on the pulsar bracket ® 

[F.No. WM-21(01 >2010] 
B. N. DIXIT, Director of Legal Metrology 


f 


■4 p 




MV ( ' I H 
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19 2011 

W.3IT, 1141,—fl(4iK Rifeci ■5lTf^4>lO giUl RhIcI ’’TT fol'^lK eh<'^ ■?\ f 

^ 1 tqt^ ^rf% ■qfeH ^ 3 n^ ^') -m 2009 (2010 •?ft 1) ^ 8 ?t Mm: 

(TT?^’ ^ f^, 2011 ^ ^ 37 ^[^ t af (7 T?i ^ ^ ^‘’»WTr t cioidK ^ ^ tfer 

WsfcTI T#n 3^k MftTrfd^T •^’ ^ KR #>11; 

31rT:, 37^, iTIT (‘‘feif ^ 37^#^) t^, 2011 # 8 # Tq-1^ (6) 3flT 

tW? 11 (4) # ^87 T7N f^fiTFr 3Tr^fW7, 2009 (2010'^ 1) ^ ^ 22 ^ ^ '9#>T «F# 

%. R. 377/22, 9Rra, Mm 'fTT^, ■#'7^-560027 W«fm (W«#l ^-II) ^ 

“Tt^^-515*’ # 3T^-TTfecT 31-W^fRcl #eR 3M'*{U| (^^31^) # f^RT# ^ ^''■QTF5^’’ 

t (M W^‘ RfeR ?F>^ W i) 3^ 375 #^ 37T^ TJTT ■^/09/1 1/205 1^ W t, 

'SRM-'T^ ^PTcft t I 

^347T NlS'ci 7^ R<'j>ci '>#1 y«bK ^ ^ 37rarrft?f 3T7^’^7f^ flldi T'T^TTR ( ZFT f^. TTT. dl<i< 7^ 
TO# ^ 1^771 t I F7^ 15 f^. m 3flT ^HcIH ^FTcTl 50 m t I WWR lanwr 37^TOT (^) 1 m 

t I 7^^ 37#77^ t f^TW ^-TTfir^m TORTRWT^ TTlftcT 371^1 ilc^dH t 117^5T?T COiR i ■^) 

17^ cj#R MflRTH <yM'^f5ra ^R<1T t I 3W{>>I 230 ^ 50 WJ 7KPT toI "^FRcn t I 



37TffH-2-#teR ^ Mm ^ 47T ^711H 

fe**# «7T5t #* 7^ 't?t'fd>l ^PR Pleh(ci«=b< ■’7T #f^l ^ '^311# "t I "TTIR # TETT*? "fep# # #77 sfll OT 

■^T #f 7# #t #f # Mm ^PR #TOTSFR ^ ##T "^pTr t I 'RfeR ^ MM ^P# # ■ 3 ^# ^ Mmrs. 

^'|7|71P7 3M#7W flpTT w t I 

3h 4><^I #f 4160 4iRH^^fH cRfi ‘9’^ ^f^TTT t" I ^leO cRP) "9^ ^ # fRTj;oP#/P^ #t^ ■# 1^ 

#f^‘>pnt I 

3ftT##t77^RSF5R Wr^RTTTf^ (TTTSdf 4n 1W7, 2011 # fPTR 8 # (9) ^ TPT^ ?lt#?P# 

•47T3P7#^ ^FR# t f#j34?T77TSR # 315HY<rH # W TOJT--^ # 377PfcT ^ P^rdH#! IRl 3# fTOcT, 

# 373 RR 3?k W7# 7# tro# 34?7 375#f^ 77T5R f##RWl tol TPTT t, f##t% 3# »J^RT # ## # M, WS#! 37k 

4>l#MrdH # cikpT ^M’^iT^il # #T Tjf^ ifk. m # so Ik. yi. cPF#“^*''RPT'#f^ 100# 100,000 #31 #RP7mRFP7H 

STcRTR (73[3) ^TflcT 100k7.m 771377# 37fk?F #'#” RR # 1#^ 5000# 100,000 cRT ^ #51 # W^m RPTRR 3ffRRT (TR) 
TTfScl 50 fkr.m cPFT Tpt 3#iRRP7 ^ I? 3lkT^R 1X10*, 2X10^, 5x 10”^, # •#! tPTT?=PF 7n-^tRPW771 
^#77R3^f I 

[m #. 3:5Rj^-qT7-21 (380)/2010] 
'^. k#?R), fkfk^ hN fk^TR 
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New Delhi, the 19th December. 2011 

is satisn^'L"t'ili^'^d^ribed?n"^'saw '»by prescribed aulhority, 

the Legal Metrology Act, 2009 (1 of2010) and the I epai M#fr i ^ conformity with the provisions of 

with s“b.rule(6)rfrSr8M“sXralf(4)oMn“^^^ '^’^'^'osy Act, 2009(1 of 2010) read 

Government hereby issues and publishes the certificate of approval of tte ioder^ the Central 

(Table Top Type) with digital indication of High Accuracy (Accuracv class m f ^ "“"^fatomatic weighing instrument 
“ESSAE” (hereinafter referred to as the said miSlh ma^aore^HTL/ o ^ brand name 

Wdson Garden. Bangalore.560027 and which is assigned the approval marit 

ItgtolJ^r'ftifi^rZr^^^^^ (TableTopType with 

interval(e)is Ig, I, has at^devicewTh aToOpTSsub re^vr .'"^ The verification scale 

display indicatestheweighingresul..TheinstruLto“^^^ 

Figure-1 



r igure- 


-i>chematic Diagram of sealing provision of the model 

Whole connected by 

schematic diagram of sealing provision of the model is given above attached with seal. A typical 

board to disable access to extenill'clhbrati^M calibration. A jumper short has also been provided in A/D card/mother 

Rules. 

weighing instrument of similar make, accuracy and perfonnance of samr’’™'' ° c ' “^er the 

with verification scale interval (n) in the range o/lOOtoVoooo for‘e-!T ^1'* maximum capacity up to 50kg. 
interval (n) in the range of 5000 to 100,000 for ‘e’ value of 1 ooino n a ue o mg, to 50mg. and with verification scale 

k is a positive or negative whole numr 

same principle, design and with the same materials with which, the said approverm'odd hIXn marred 

[F,No.WM-21(380)/20I0] 
B. N. DIXIT, Director of Legal Metrology 





.i| 


Ill 1 ■> i( 
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^.3Tr. 1142.—<^'^0^1 4H<4)R fsrf^Tf ^ "9^ ^ ^ tM 11^ 

-4" tTfe^ ("^ ^ ^ 3TT^ ^‘) -qn 2009 (2010 ^ 1 ) -rn 

(■qfs#' aq ^i^qkq) 2011 ^ ^ 3tjft t afk w ^ t f^ wtrtr 3raW ^ ^ :3^ ifei 

■cfiTfeJ^ «RT^ «^'ii sfk Hl<fV*Hfci<il ■^' '^^1 y'^iM «^<oi T^RT; 

m:, 3T^, fM (■qfe#' aq 31 jHkn) iwr, 2011 fro x ^ (6) afir 

11 ^-jq-fkTq (4) ^ ^81 TTN srM^ 2009 (2010 ^ 1 ) ^ ^ 22 ^ ^ 3P^ ^ 

TT^_-^^ f^. 377/22, t53l f^eRH RTfR, '^^-560027 kflRl% Tfecfir (W^tm ^-III) ^ 

“ s3y,^-515 ” 8^<sifr1l 3iV)<=h ^•ci'l flf^d cflcR (^«lci "HTR 31=1317) ^ hT-ScI «R, f^TTT^ RTR ' ‘ y.kl'’ 

t ( f^?7T4'f7?^qTaT^^T3T^a3^qqTt) 31^ 31^qkT 371^ ^/09/11/206 7Tq^[^f^ -fM t, SI^hUh 

yni' i-R^ 'j|«1 =b<cfl ■§ ! 

^ 31^ ^ qR 3TT?7lf7cT 3T7^^nfkfT cl^RT ZlfR TIT. 

^ ^qr 77f^) 1 1 3rfq^Krq mm 15 f^. m 3fk ^^ndH mm 20 tit. 1 1 hi^rh 3trt7t^ (^) 7.5 %. 
m. cT^ 1 TH. 3fk 7.5 f^. TH. ^ 15 fe-TH. TT^ 2 TO. t I 3TT^^^dH t t^TTT^ ?TtT yPdi^ld oqqgfr?RTI?q^ ^iftcT 

3TT?kTgr=R TI'^TTa t I Tf^TT?! 3^4=h (TTPl i ^) 3T^ cflPH 4Ru|W ^RcH t I 39=hTU| 230 3ifk 50 ^ 

yrdNdl 8IITT Pd^d TT^TR RT =bl4 =b<dl ^ ( 



3TT^-2-'qfePl ^ TTtf^ ^ ^ OTHTR 

fero afl ^ ■R' ^ Tltfkq ^FR telPl ^ ftFlk RT ^ ^ t i TTtPT TTI^T ^ fO; fSW^ k ^ 3^7 

ttr -R’ RR R' ^ Tltf^ RTR7 RtRTTPI RR 77^1 RRT t I Rfepl RTl Rld4<. RTT^ ^ RIT 'O;^ 

^FfRTR ^RTTRff kRT RRT t I 

^JRRTTR R RTF^ =bPd4^M TTR3 M^-d Rpl’ ^PlRT t" I dl6<1 cTR3 M§|d RT) Tkk IkO. R/'^ RrT^/RFT 'm 14 fen 

fP^ kai RRI t I 

3717 kkRl 7T7RTR MRRT RTR (RTFelf RIT 3T^i^) RrRR, 2011 ^ RFRT 8 ^ ^-tW7 (9) ^ RRtT i>lP=k1dT 

^ 3FTRT RtT^ RF dk'J(f =h<dl f43 3=K1 hT-SqI ^ 3|^h 1 'Td RRT^-RR 3Hd4d ^fil kPinldl SKI 3^1 Rl«Sild, CS'dl^d 

^ 2T^77R 3^17 ^TTI^ TTTRTft klTT^ 3=K1 3lPrd hT-ScI fRpRTkl f^FTT RRT kPlpHd 3^1 ^<21^1 ^ 4=h, R8T|8%1 37^7 

^iRRTPR k dldd 3y=h<'J| ^ fP 4 kt 100 fR. TIT. 2 TIT. cTRT “"f ” RTR 100^ 10,000 TTRT R>t kl "R" TTFllRR HIHHM 

BTmrPT (TTR) 3fR 5 RT. RT RTtR 3Tf^ k “"f " RH ^ 500 ^ 10,000 clRT RTI ^-R'TTFITRR RTRRTR 37cRTPT (T^) 77f^ 50 

fi ^ds- rd dhv :^dre {lerkolysga/'l^ Ib^ eki 1^10"^, 2^ 10"*^, 5>< 10"^, ^ t"', kf RRTrRRj RT 5fe'J|irq=h '^^lF'+> RT ^ 
TTR^f I 


[RR. 77.^^TR7-21(380)/2010] 
it. TTR. itf^, PH4j^l=b, IrPRRT RN fR^ 
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New Delhi, the 19th December, 2011 

S.0.1142—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model 
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table Top Type) with digital indication of Medium Accuracy (Accuracy class-111) of series “DS-515’' and with brand 
name “ESSAE” (hereinafter referred to as the said model), manufactured by M/s. Essae Teraoka Limited, No. 377/22, 6th 
Cross, Wilson Garden, Bangalore-560027 and which is assigned the approval mark IN D/09/11 /206; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type-Dual 
Inierval-with kg to litre conversion facility) with a maximum capacity of 15 kg. and minimum capacity of 20g. The 
venfication scale interval (e) is Ig up to 7.5 kg and above 7.5 kg and up to 15 kg is 2g. It has a tare device with a 100 
percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply 

Figure-1 



Figure-2—Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached w ith seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A jumper short has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instrument of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. 
with verification scale interval (n) in the range of 100 to 10000 for 'e’ value of lOOmg. to 2g. and with verification scale 
interval (n) in the range of 500 to 10000 for‘e’ value of 5g. or more and with ‘e’ value of 1 x 10\2x 10^ or5x l0^ wherek is 
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured, 

[F, No.WM-21(380)/20l0] 
B. N. DIXIT, Director of Ixgal Metrology 
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2011 

W.3TT. 1143.—'STT^T^ ^ ^ t 

^ ifeT 31T^'^‘) 3TMW7, 2009(2010^ 1) cimTin (Hisefl 

^ 3T^i^) iwf, 2011 ^ 3T^?n t ^fk ^ ■^Tir^ t <noidK 'srkkr k* ^it Tqfs^ 

^RTiT Ti^ sfk f¥^ TTkftsTM k' "snH itn; 

^:, 31^, 4 ^- 50 ^ ^< ' 41 1 1 , Trrq fgr?H (MkdT'^n ai^kk^) fwi, 2011 ^ f^pirr 8 ^ Tq-'^pm (6) iwi 

! 1 ^ ^ (4) ^ 31^ ^ifddqy ^ Tkki ^ PyRH^d $^^4^irq'=Ri ^., Tr^-45, ^arcikT h1<imc1, 

rT/Tit-41 m farfkfkcT ^ -te” ^ Tife^ w^s- ^ ^ 

31TI-071^/09/1 1 / 1 7fi toiTM 

t, ^i^JTR'q wq-'q^i ^ t 1 

T4d qT^cd “'^ 4 ^ ^tz^" Tim ^ycbl'TI ^ dOldK TTfr? ^^TTcIT t afk ^TT^ 4^1 '^\'^ "feHl ^ 

^TITcn tl q i dajpqq, cfT^ ^ ^Tlf^’ ^71 ^4 ^ ^ 3lk ^ Tfx 'f^ TflT ^ xp^ 

I Bn qipti^ ^ 3T^qR anyji^ qr^ f i qto q^n?! ^wbNt simW (v:^ "f ^) '5RT q^iM '^ml t i 

Tfkq 4 n '^’ qi‘<+i< 1700 qk! r 4 )^'lHld< m "4^di f i k' 6 ai^ aif^qidq f^rrai fdii,, 4 aif^ 

^ ^ knn; afk 4 3i% aifk^.dH tfr i i ffer, nlqi^ci 3^ Bftqhrq ^4qlHli<, 

4i qi^l Bf^ BTRT "qrf^ I 

311^-1 



3TT^-2 qf^ ^ mqqH qn qrBBw ^rqmrq i 

jH i pqq qsT ^lldM ^ 3Tk ^IPcd’d k ^ 4rq, '^' ’k ^Ifdo wm BFTf Bq^ t slk qtf^n 

tir^ qq o^rql ^fnfj- f i -qfs'^ qlf^o ^ ql'^tdi^.s ^FimFi ^TCR Pq-qi qqi t I 


[qq. U^S^T3q-21(234)/201()] 

Bit. Tiq. rH<vi+. qrq 
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(Part II— Sec. 3(ii)] 


Metro.ogr(Ap“orMrel^^^ Rule?20l f -'’-™l-(2)ofrulc 11 of,he Legal 

approval of the model of“Taxi Meter” wiih digilal indicatZ (h7rrnrfttrefetreVraTthfsa'l“ ZeM-FHI” 

Nag?rZeragarhrDelhnm04?;Ld^f^^ h ' "’““‘“1“''“* ’’5' Precision ElecPonic Instruments Co., H-45, Udyog 
g , agarni, Uelhi- 1 10041 and which is assigned the approval mark lND/09/11/176; ^ 

matrdl“ZVar4'’d^ 

supp,emen,a“rhZt*:at^^^^^^^ 

Figure'1 



Figure-2 Schematic Diagram of sealing provision of the model 


Sealing is done by making the holes and passing a seal 
and then a lead seal is applied on the sealing disk. A schematic 


wire through sealing screw, sealing bush and sealing disk, 
diagram of sealing provision of the model is given above! 


[F.No. WM-21(234)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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Rcxll, 20 f^r^FsR, 2011 

W.STT. 1144.—W4)R ■^, f^f^d yilMehkl 'gRI ^ RT f«^^K ■97^1 'RF ^ W't 

(^^TT|3TTff^^') MV?TTMf3[^3lf#Rrq, 2009(2010^ 1) cT«TT RPT (Tfelf 
TTT arjHk^) 2011^ ^ 3^3^ t 3^ ^ ^ ^W=TT 11^ ^'IldK TkiW ^ '^‘ ^ tfeT W«^m 

TiiTn ■^’ -sRcn #fn; 

3TfT:, CRTS#’^ ar^Rt^) f^, 2011 8 ^^-fPTq(6) 3Th 11 

^ TR-fwT (4) sm ^ ^ ^TT Mart 15^ (m)f^., 900 ■Ffwnr ^ 

''^5tT77T-k9-'H^’' aiNfPFr^jj^ Rte” ttt, 9fT^ ^ •?Tm t, (1^ 

3Tht^ -^/OO/l 0/175 ^TR5^f^f^TT^t, 

t I 

RRR viMch<iJ| t I ^ WTT^ ^ ^31Tcn t 3Tk IRI ^ ^ TTl ■^rr^ ^ ^RR 

^ 7;.TPT t Tf#3Tf^ ^ ■jttW ^ ^ 'm^, ^ ^ f^^rfftci ttr ^cRTt^ ttit ^ 

t ^ TTTf^T^ ^ 375^777 3T3^ "Rl^ t I TfteT ^ 'dfVR "SPFW TcW^4) (17^ i^) ^ t I 

^ ‘^’ 1700 Rrf^ TrfcT Rt>crl'lHI<i< RT '=^cTclT t I R 6 3T^ 37f%T^^ f^RFTT ^ f^, 4 37^ 

arfv^FKTR ^ afk 4 af^i arfiT^pm wr ^ f i f^, chi-^R^^VH aflr 4)9liik ^^T37f 

^«w1h1«i< ^ 777*7 '577=17 I 



377^-2 "RT^ ^ TTtfc^ TTR^TH ^ ^7l^HN,S OTITIR I 

TTtl^TR 7F^°F7[, •hIRi'I "5^ 37^7 'R' ^ 77tf^ ’^IRT (H<+>ld=fi< 77lfd"0 ^ ^Hril f afk TTlfd’O 

ft^ ■>77 cfte TTtrT WTT^ I RT^ RlPdO 377^RH ^ Rt^RTO 'STRRI'R f^ Tpn f I 


[R57. 77. :5^'q77-21(235)/2010] 
■^, 7777. R -A >?(«+>, ■RtRt^ rtr 
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New Delhi, the 20th December, 2011 

S.0.1144.— Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report(see the figure given below) is in conformity with the provisions of 
the Legal Metrology Act, 2009 (I of 2010) and the Legal Metrology (Approval of Models) Rules,2011 and the said model 
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (2) of rule 11 of the Legal 
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate of 
approval of the model of “Taxi Meter” with digital indication (hereinafter referred to as the said model) of “DM-FM” series 
and with brand name “DOLPHIN” manufactured by M/s.Devishree Mudran (P) Ltd., 900, MIE, Bahadurgarh Haryana 
and which is assigned the approval mark IND/09/1 1/175; 

Ihe said model of “Taxi Meter” is a measuring instrument which totalizes continuously and indicates the fare 
at any moment of journey the charges payable by the passenger of a public vehicle as function of the distance traveled 
and below a certain speed, the fare is calculated as function of the time taken. This being independent of supplementary' 
charges according to the authorized tariffs. The reading of the meter is indicated by the Light Einittinu Diode (LED). The 
'k’factor of the Taxi Meter is 1700 pulses per kilometer. The Indicator have 6 digits fbr maximum fare indication, 4 digits for 
maximum distance indication and 4 digits for maximum time indication.Printer, Mobile communication and GPS facility are 
supplementary' devices which may be attached with the taximeter. 

Figure-1 



Figure-2 Schematic Diagram ofseaiing provision ofthe model. 

Scaling is done by making the holes and passing a seal wire through sealing screw, sealing bush and sealing disk. 
:i’iO then a lead seal is applied on the sealing disk. A schematic diagram ofseaiing provision ofthe model is given above 

[F.No. WM-21(235)/20101 
B. N, DIXIT, Director <)l Legal Meirologx 
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W TFSrq^ :'RT^ 24,2012/^ 4, 1934 

M 20 2011 

■gTT^ 3TT. 1145.—y<4»H TlTf^^^iTTt l[Rl W'^d RhV '97 '9?^fT^ '’T?' ^HlVH "W ■! 

Mi (^ ^ M 3?Tfffd ^■) Mm: ttfi 37RTf^, 2009 (2010 ^ 1) Mm -rn 

(■cteff ^ 2011^ '5^'^' i 3T3^ 13^17 ^ ^ ^ Ti’m^ % wmi ^ ^ ^ ^ -rtsci 

7?£n8i%i vM\ 47 MM^ Mn -skr Mj\; 

3m:, 3m, 4^777^, ■fMvsF-RN (Tfe^’^ C-T^Rl^) PmR, 2011'^ IrRR 8 ^ (6) 37^7 PRR 

11 (4) 477T87Rl^MR^m9t^37m^ (2010^ 1) 41 RT7I 22^444-^'5m4^^-^ 

74m i20/4, 7f4-834003, ^ r<4p!M ^«TR w4iT (R87T4n ^-III) ^ 

‘' 37T74'’ ^‘jmrnr'4 3mmi'Tjj^ ttI^ci 377^Ri1m^ 4mR’5R^77’R ■^ifR) 4'Rtem ^, ■|4774'9n^'^ mR fe41 “t, 

3^17 f4^ 37^4^1^ 37Tf 1^4/09/11/369 7TR54^f4RTRRTt, 37^94^ 

RRim-'m 'j 1I<1 <=h<Cll ^ I 

■RT^ ■Q=R ^ 4m 37Tmfm sTmrgrfmcT 4mR (^^ztr'st^ ) ti 5 r 41 37Ri't>dR 

JiTRcTf 20 ■f4.7JT. 3fl7 ^4cTR ^TRTTT 40 TIT. '!' I TTmTIRR RTRRH 3Tm7im (i) 2 TIT. ■§■ I 17T4 17^ ■STT^R^mR ^P'm "f Rl<H^61 
?m-TlRT?m o ' m4)dH l rH ' ^ Rlfm 3ni^lR^rH t I Rmm ^RTS' (TTm t 4) Tm4 cflmR hR'JIIH 3r44tt wm\ t I 

jM4,7 i j| 230 ■4cm 34 50 ■Rmn^ ^ R^ R7 ^ITT^ '^TTcTI f I 




371^-2-4^ 4l ttH^r rtt^ rtt 45mTO ^trrtr i 

fernm 4 rt 4 4 4 77lf4r ^tr 7 i4Rm^ f^Rm rt 4Rim 41 mT4 4 i Tflm 4 tttr ijt ^ feTRm 4 M Mz 3R7 
44 '9^7 R ■RR 4 '^4 4 '4 TTtfmR RTR7 PH'+ld'+ii TTlm 4 4fT RRT'!' I 4fem '4f TTlmRR =K7R 4 ^RRR RR RRT Rm4 RRmTR^ 

^|<’JiJIR 34<|cKl '1471 RRT "t 1 

^R^rmi 4 rt? 4 4fm¥?m m r^ 41 11 rtf 4 4fm47m ct^ r 4^ 414^4 4 fmR R/4 t 44 4 feR 

fTRR 4 14 tt RRT t I 

3fR 441 r tttrtr Mm rtr Irrh (RfimT' rti 37^rkr) Irrr, 2011 4 Irrr s 4 tr-'Rtrr (9) ^ r^ ■44t 4' 
■RmR ■^TRR R^ 4 rri rr 4 ■! ■f4 Ri4m 4 31^41^ 4 ^ RRTR-RR 4 3744 rttI IrPtrIrt m4 ■f45TR, "fernTfR 
4 37^RR 3Tl7 mTR TTTRTTI 4 14774 RRR 37541147 Rfem RR 14444 f4RT TTRT 4, f44f4cT 34 ^‘JTsimT 4 44 4 4R7, RRialcn 34 
e^l4i.| l (vf; ] jMch7R 4 44 4 100 fR.RT. 42 RI. cTR74“^”RTr 4 fmR 100 4 1 0,000 cTR7 4 4 4 TTcRTRR RTRRTR 

BTcTTim (RR T 34t 5 RT. RT 3774 37pRR7 4 “ ^ " RH 4 ImR 500 4 10 .OOO RR7 41 TR 4 TTfRTRR RTRRH 37cT7im (RR) ^44cT 
50 14.RT. RRt 41 ■BTfRRmR JiTRcn Rt 4 f 34 “f ’ RH 1x10*, 2x10"', 5x10" . 4 t, 4 RRTrR^ RT RFTTR7RT ^4^ RT ^ 4 
TTRRTR f> I 

[RR. 4. 3^RR 21(260)/2010J 

4. ■RR. MM, Mm. IrPrrt rtr 1r?h 
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[Part II—SEC.3(ii)J 


New Delhi, the 20th December. 201 


S.O, 1145. Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisHed that the Model described in the said report (sec the figure given below) is in conformity with the 
provisKins ol the Legal Metrology Act, 2009 (I of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 

the s^aid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act. 2009 (I of 2010) read 
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011 the Centra! 
Government hereby issues and publishes the certificate of approval of the model of non-automatic w'eighing instrument 

indication of medium Accuracy (Accuracy class-III) of Series “RT" and with brand name 
R TCO (hereinafter referred to as the said Model), maunfactured by M/s. Libra Scale Industries, 120T, Industrial Area. 
Tupudana, Ranchi-834003, Jharkhand and which is assigned the approval mark IND/09/11/369; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabic Top Type) with 
a maximum capacity of 20 kg. and minimum capacity of 40 g. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts. 50 Hertz alternative current power supply. 

Figure-1 



■i l.Mvti'IMi ,i VCHilMCAilON I’LML 



Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole 
m base plate and top coyer of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration, 

p . LegalMetrology (Approval of Models) 

Rules 2011. the Central Government hereby declares that this certificate of approval of the said Model sLil also cover the 

weig ing instruments of similar make, accuracy and performance ofsame series with maximum capacity up to 50 ke with 
ver,ficmionscaleinterval(n)intherangeofl 00 tol 0 , 000 for ‘e’valueof 100 mg, to 2g. and with verification scale interval 

Wnttieiangeof 500t>10/)00fcr le'valieof Sg.carmoiEandwlh fe-valreof Ixl0',2xl0'or5xl0', wherek isa positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle 
design and with the same materials with which, the said approved Model has been manufactured. 

(F.No.WM-2l(260V20I0] 
B. N. DIXIT, Director of Legal Metrology 
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W ^ WfTf : 171 ^ 24 , 2012 /^ 4 , 1034 


20 Mhi. 2011 

33T. 1146—^^ ^rrfq^ IRI ^ fTO TO ^ TOIrl RT^ ^ RRT t 

^ R1% RT^ (^ ^ ^ 37T^ ^') ^ 37fR^RTR, 2000 (2010’^ 1 ) cT^^l RT7 fTOl 

CRTSRn’ ^ tro, 2011 ^ TO^' ^ 3T^ t afk ^ W R4 f TORTR wm RTI 'iTRf'-J R ^fr TO! ■RTSF’ 

7j«^i«rcn -sHT^ RilTn Mro Rttf^-rW r <sm^4=ki wt tot tot ; 

37 fT:, 3RT. RTOR, f^RTT TO f^TO (HT^cHT ^ ar^RTO) fTOf, 201 I 1WT S ^ ^4 fTO ( 6 ) aflT 1Wi 
!1 (. 4 ) ■^7Tl8TRl^1M'^TOl^TO-3Tf^TO (2010^ 1 ) ^ TO 22 TO TTIto’R 4 TO TOfrTO 

120/^, T^lRStTOTitTO,- 35 ^ 1 , Tf^-834003,^^ TO tRl¥^m RTO TOTO (.RTO4?n TO- III) RIH 
“TOTt”»j^^ arTOTJTORtrd aR^rofro cTtroTOTOI (TOTO^TTO) ^RTTO TO.fTOro 5fTTOTOTO‘‘fTTOT” 7 .. 
(f,^ toto^ TOT t) afiT 3I1HKH fro to! TO ^'00 11 '370 RTO^fTO froi TO t. TOPro 

yHl’4-TO^ 'Jlt'Tl ^iTcft % ; 

TO RTTOi TTO to.to: To tortIto aRTOifro a'rro totort (tototo ctto ) arf^TOTO 

TOm 120 f^.m ark to,^to 3 toi 400 th. t 1 totto hihmm arorieT (^) 20 'in. t 1 TO7' tto ^fro t troro 

TO-Rfro '>4ej4)dHlrTO TORT 371^4^TO RTO t I TOT7T TOTTO TOTO (TO ^ TOR TOTO RtTO TOfTO TORT ? I 
TOTOTO 230 °ftTO aftr 50 TOTTTOf TOT TORT TO to 4 TORT! t I 



aTT^-2-TOTO ^ TTtfro TOR TO RtTOTTTOS TOTOTTR I 


feRTcT TOTO ■'^' 'R Rtfroi TOTO fRTORITO TO RtfeTR TOcfl ■!■ I RftRf TO RTTS^T TO fTOTO! TO "TO RTO aTO 

TOlf^ TOTO PH^^ I ef TO TTtro ^ RTlTO TOR t I TO^ TOT TftTOTO TOl^ TO RTOR TOl RTO RTOTT 

^l4tilM aoPlTOI TOR t I 

RRTOTOT TOTOI ct^Pdgli^lH cTTO RTO ^ ^fTOTOH RTO RTO ^ ^ ^ TOT5TOTO TO5 R feR 

ftror TORt I 

afl7, ^^1<L| -hTTOK M^TO tot t^RTR (nUdl TOT 37^^) iTOrR, 2011 TO fTOR 8 TO '^-fRTOT (0) TOO TOR toIRTOR 

TOTTOTRTOT^ ^ ^^tTOR TOTcft t fTO RTO! TOTOT ^ 37^^ ^ TO TOTTR-RR TO arotcT TOTt fMTOTtcTT ^ TOR fTO^ , "feRT^R 

TO 37^ 3fk TOTTt TOTOft ^ RTOT 3T5qtf^ RT^ TOT iRfRRW PqPHfi^ TORI TO ^ ^ RTO?^ altT 

^ cflTOR RRTOTO ^ 5 TR. TO 3Tf?TTO ^ TOT ^ 500 ^ 10,000 RTOR^ fR R TOTOTOT TOWT 

37RTOT (TOT) 77%cT 50 fTO.TO. ^ 5000 fTO.TO.RTO TO^ 37fRTOTO7 ^ TOR f afiT TOT 1x10^, 2x10" TO 5x10". TO f. TO 
TOTTtRTO To TOTOtRTO 4U|i‘=h TO ^ 'TOigTOT f I 


[ TOT. R. TOTOR tot 21(260) /20101 
tot. fRTOTTO. f¥yTO TO f^TH 
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New Delhi, the 20th December. 2011 

S.O. 1146.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authonty, ,s satisfied that the Model described in the said repon (see the figure given below) is in conformiK. with^he 
ZZ'r ‘It I' Metrology Act, 2009 (I of 2010) and the Legal Metrology (Approval of Models) Rules^o I Ld 

condifions; " ^ ^ use and to render accurate service und'er varied 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act ^009 (I of 201 nt 
wit sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of M^s^rS I the C 

(PlatfoTi!! rlh -jsues and publishes the certificate of approval of the model of non-automatic weighing instrument 
• f '"‘*'"■'"''■’'’0'^'"^'“'" Accuracy (Accuracy class-III) of Series‘•RP” and tith brand name 

T (hereinafter referred to as the said Model), maunfactured by M/s. Libra Scale Industries, 120/P, Industrial Area 

fupudana, Ranchi-834003, Jharkliand and which is assigned the approval mark IND/09/11/370; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Tvoe) with 
a maximum capacity of 120 kg. and minimum capacity of400 g. The verification scale interval (e) is 20g It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the w -hing uf Th 
instrument operates on 230 Volts, 50 Hertz allemalive current power supply. ® 

Figure-] 
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Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display The seal is connected bv 
whole in b^e plate and lop cover of display, then seal wire is passed through these two holes aLched with seal A typical 
schematic diagram of sealing provision of the model is given above 

todisabJat:."!"^^^^^^^^^^ 

Rubs an'in’h’’“T" conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models) 
Ifs 2011, the Central Government hereby declares that this certificate of approval of the said hLlcI shall also cover the 

ZfsftoorT:"“ r with maximum caracit lt 

0^1x101 2xlotr'5xfo‘‘ThI k 'eWalueof 5g.or more and with 'e'value 

1X10 , 2x 10 or 5X10 , where k is a positive or negative whole number or equal to zero, manufactured bv the same 

“s"e:: rirred ' -<''‘>PP-vcd 


fF.No.WM-21(260)/2()l01 
B, N. DIXIT, Director ofi.egal Metrology 
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^ jj—3(ii)] ^ <mm5| : hi4 24, 2012/^ 4, 1934 

( o«J5^ ) 

12^,2012 


^.3Tr. 1147—1987 ^1^ 7^ (!) ^"^ C®) ^ 3T3?rm 


^'. F#TcT ^KoIh (^’) 

^ RH4i ^ 



3lfd*riTcI ■RTO 



33*^^ "RPT^)', ^^Pr ^1, 



^ 3lV ^ 


.J) (2) 

(3) 

(4) 

:. 3TT^TT^ 11763 : 2011/3T:f^3tT 5943; 2006 

3TT| 11763 : 2005/ 

31 2011 

■cpflT ^ yy'v^iUd 3f^T 

311^ TJ^T 3h 5943: 2004 


^ 3FPn - f^wiNt 'qrsfrf 



(#BTT 



2. 3Tt| TT?T 11920 : 2012/3^ ^ 5550: 2006 

3TT^Ti:7T 11920 : 1987/ 

29 2012 

cl^ftR sflf "TR) W 

3IT^T^ 3?) 5550: 1978 


('TFPn 3RTt3FT) 



3. 3TT^ 3^ 12757: 2012/^'^^^^ 

31T^ Tli^l 12757: 2005/ 

29 2012 

2963: 2006 ^ 

3iT^TT« 3^ 2963: 1997 


3P^ 31^ ‘iTTcT ^PTTT - 



U^-jJl^^Pich H^lcl ( >^^31 3*1(1^) 


__ 


^ '^TRcN -qH^C sf^')^ Tlf^' ’TfTclt^ W, 9, ^ ^1!^. M t^-110002, ^ 

4 ): ^ C^lcrl^ l ci l, ?n^ <+>1^1^^' : '3^^?^, 'SFkr^, 

7pJ.Tf^, t^TW, ^PT^T, HPT3^, "9^^, Pd^ciH^iy^q A fel #3 t‘ I 


['^'A . 128 ] 

ti. 31P.. '^. "q;^ ■n?^ ■'^' ^) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 12th March, 2011 

S. O. 1147. —In pursuance of clause (b) of sub-rule (l)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are give in the Schedule 
heieto annexed has been established on the date indicated against it ;— 

SCHEDULE 


SI , No. No. and year of the Indian 

Standards Established 

No. and Year of Indian 
Standards, if any. 

Superseded by the 

New Indian Standard 

Date of Established 

(1) (2) 

(3) 

(4) 

I. IS 11763 :2011/ISO 5943:2006 Cheese and 

15 11763:2005/ 

31 December 2011 

processed cheese products- Determination 
ofchloride content- Potentiometric titration 

180 5943:2004 


method (third revision) 

___ 

----- —-—- 
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(I) (2) 


(3) 


[Part II— Sec. 3(ii)] 

(4) 


2. IS 11920:2012/ISO 5550:2006 Caseins and 
Caseinates- Determination of moisture 
content (Reference method) (first revision) 


IS 11920:1987/ 
ISO 5550:1978 


29 February, 2012 


3. IS 12757:2012/ISO/TS 2963; 2006 Cheese IS 12757 ■ 2005 / 

and processed cheese products - ISO 2963" 1997 

Determination of citric acid content • 

Enzymatic method (second revision) 


29 February, 2012 


0 H I. Standars are available for sale with the Bureau of Indian Standards, Manak Bhavan 

and lo Brf h Off ' A Chandigarh, Chennai, Mumbai 

and also Branch Offices : Ahmedabad, Bangalore. Bhopal. Bhubaneshwar. Coimbatore. Guwahati, Hyderabad. Jaipur, 

Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 


[Ref;FAD/G-128] 

Dr. R. K. BAJAJ, Scientist F & Head (Food and Agri.) 
■^1^:^, 13 2012 


1148.— (3fWT) 1988 (4) 






ji. 

FRsiTf 


^ -wi 


m ^ 




IT) 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) 

(9) 

1. 

L-9914496 

7-2-2012 


^of tH?) 

1417 


1999 




















123001 













2. 

L-9918407 

9-2-2012 



12751 


1989 




4ldcj(<MK 'dir 
















^Rdiuii 





3. 

L-9917910 

22-2-2012 



1417 


1999 




'4^, ■^TTfT 









1>lr^'=hKl-'^4dl 




-- 


— 

5 lb'll 






[^. FftlJM^1/13:]l] 
^lPl<=h~TniT rf^TT 


3(n)] 


^ wm : ■qr^ 24, 2012/#^ 4, 1934 
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New Delhi, the 13th March, 2012 

« ''^*-'"P‘^“”“‘>fs“‘>-regulation (5) cf the Regulation 4 of the Bureau of Indian Standaris (Certification) 


SL-ttHrUULJi 


SI. 

No. 

Licences 

No.CM/L- 

Grant Date 

Name and 

Address of 
the Licencee 

Title of the 

Standard 

IS No. 

Part Sec. Year 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(2) (8) (9) 

1. 

L-9914496 

7-2-2012 

M/s. Kaushal Jwls. & 
Diamonds, 

Gandhi Bazar, Ganpati Plaia 
Tehsil Namaul 

Disn: Mahendragarh-123001 
Haryana 

Gold and gold 
alloys, Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 

2. 

L-9918407 

9-2-2012 

M/s. Dhanuka Agritech Ltd., 
Daultabad Road, 

Distt: Gurgaon, 

Haryana 

Pesticides- 
Pendimethalin EC 

12751 

1989 

J. 

1^9917910 

22-2-2012 

M/s.Lala Dalchand Jewellers 
Churi Wali Gali, 

Naya Bazar, Gurgaon 

Distt: Gurgaon, 

Haryana 

Gold and gold 
alloys. Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 


[No.CMD/13: 11 ] 
M. SADASIVAM, Scientist-F & Head (FDO) 

13 ■qr^, 2012 

W.w 1149.-TTOih!, ^ ^ ^ (6) 3Rwai ^ 

PA\ n !— 


3 )^) 3 ^ 



■qro ^ #4^? 

7^ ^<4 ^ f!l1^ 

.1) (2) (3) 

(4) 

(5) 

1 t^-9090779 4 ^ 3JT. , 

43 W? 

7-2-2012 


3JTft^8112: 1989 


-123001, 







■Q3T. fKTf?Twq, irqf 

New Delhi, the 13th March, 2012 

^■gul^■ions 'l M^lhe Zer%°f ^ (Certification) 

-g aliens, 988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 

i-ve been cancelled /suspended with effect from the date indicated against each 
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SCHFJ)ULE 


SI. No. 

Licence 

No. 

Name and Address of the 

Party 

Article/Process with relevant Indian 
Standards covered by the licence 
cancelled suspension 

Date of 
Cancellation 

(i) 

(2) 

(3) 

(4) 

(5) 

1. 

D9090779 

M/s. Durga Cement Pvt. Ltd., 

1km stone, Behror Road, Namaul, 
Distt: Mahendragarh-123001 
Haryana 

43 Grade Ordinary Portland 

Cement, 

IS 8112:1989 

7-2-2012 




M.SADASIVAM, 

|No.CMD/13:13] 
Scientist T’& Head 



15^1^,2012 



gjT.OT, 1150—1987 7 (1) ^Kcilq 

^ t hh4iT ^ ^ ■4’ f ^ t«#Tct i \ f :— 


3*^ 

■sFT TT. RRdtR (^‘) 

TOIR ■RFFfT ^ 


^ TT^, ^ apflT '?t1^ 

3lf?TsFf^ RRcftR ■RH^ 



aia^m RHr+,1, ^ 





(1) (2) 

(3) 

(4) 

1. /3n^9?T ait 15761: 2002 

1 1733: IPKb'^ZlfFm 

31 2011 

(31T^Tr?^ 11733: 1986 ^ 3TfWFT) 

risn ^SRI TW 


^^)Rrl4R 3flT yi4jfd'4>' ^ ^ 

|TRRT afk '^'=h 


9R 100 sltr ^ ^ 

'+>1 


J¥m ttz, ^ 

50 


2. 3TT^ /STT^TTR 3it 817: 2005 

10609: 1986 

31 RrH<, 2011 

10609 : 1986 ^ 3TftT5FFT) 

yVl)d'=h-3TrRRTR TPsRT 


yVltd+'-37f9TR 




’ HKdl4 "RH^ ^ RK^‘4 'RH^ '^, 9, W '^9)'^ ‘Rf!, M RcnVl 10002, 

<»W4^d 1, "ETTgtR^, '^F^, '9^ ^ ’aFIRtFRli : 3T?R^[RK, 44d1<, 

^IF5^, TFTJ^, RHRT, ^8IT f t RRdk ’RH^' http://ww.standardsbis.in ^ 

■R^ <2|0rI ^ <H«bdl ^ I 


9. 


f9^, ^dirH<4> 'i\ 


New Delhi, the 15th March, 2012 

S. 0.1150.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are give in the Schedule 
hereto annexed has been established on the date indicated against each . 


■I 


II I 41 


>|i*WHWpfP|H|y>ll iniywwyi 1 ^ |i-l 'M -IW- III I 





:W^2 4,2Q\2/^4, 1934 
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SI. No. No. and Year of the Indian 

Standards Established 

No. and Year of Indian 

Standards, if any. 

Superseded by the 

New Indian Standard 

Date of Established 

0) (2) 

(3) 

(4) 

1. IS/ISO 15761:2002 (Superseding 

IS 11733:1986) Steel gate, globe and 
check valves for sizes DN 100 and 
smaller, for petroleum and natural 
gas industries. 

2. IS /ISO 817:2005 (Superseding 

IS 10609:1983) Refrigerants ’ 

Designation system 

IS 11733:1986 Specification 
for steel wedge gate globe and 
check valves for petroleum, 
petrochemical and allied industries 
(Nominal size 50mm and smaller) 

IS 10609; 1983 Refrigerants- 
Number designation 

31 December, 2011 

31 December, 2011 




J.A. SIDDIQUI, Scientist ‘E’, Director(Mechanical Engineering) 
^ %eft, 20 iH, 2012 

1151 .—■RFRT «n;^ 1007 ^ femr 7 ^ ^ i^.,u /, v ^ ^ . n 

W» iT« '•> * *5" * — — ^ 




sFTT 

^iVilfrnr 'TRffrir ttprt ^ ■Htsm 



(1) 

(2) 

_j ~ ~ ——-— 

(3) 

(4) 

1. 

1200 1): 1992 

1 'RT^. 2012 

31 2012 

2 

'3ITf 1200 (’im 13): 1992 

2 2012 

31 2012 

.3.. 

11401 (^^12); 1990 

I 2012 

31 irr^, 2012 

^ ^ TlfrRT ^ ^ u ^ n. 


^^ ’ TT^- ^ 

New Delhi, the 20th March, 2012 

Schedule hereto ani«xed le ^ P"**™'**^ “f'^•'ich is given in the 
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SCHEDULE 


SI No. and year of the Indian 
No. Standards 


No. and year of the amendment 


Date from which the amendment shall 
have effect 


( 1 ) 


( 2 ) 


(3) 


(4) 


1 March, 2012 

2 March, 2012 
1 March, 2012 


31 March, 2012 
31 March, 2012 
3 i March, 2012 


1. IS1200(Partl):1992 

2. IS1200(Partl3):1992 

3. IS 1140 1 (Part 2): 1990 ___ 

Copy of the amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bhadur Shah 
Jafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices; Ahemdabad, Banglore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref: CED/Gazette] 
A.K. SAINl, Scientist. ‘G’ & Head (Civil Engg.) 


20Tn^,2012 

1152,—1957 (1957 ^20) 

TO t) ^ ^ 4 ^ ( 1 ) ^ 

WTT 448, <11^ 1 2010 ^ ^ ^ '4F] II, 3, Tq-TsTi: (ii), mfr® 13 2010 

TOfW STTV^ ^ ^ ^ ^ 1 ^' 570.000 ^ 1408.47 

(^‘4^1) t, ^ ^ ^ 3m 

arfrHmrt; 

m:, ^ ( 3 t#^ 1957 ^ 7 (1) 

Tn 5PTW 

(^) ^ 33 ^ ^ * 482.660 ^ 1192.65 ) m ^ ^ ^ ^ 

^Fi ^ ^ 3TTm ^ ; 

(T^) Tim * '^^.ooo (m^) ^ 177.91 (m'^rr) m ^ ^ ^ ^ 

iTr^mr ^ 3T3N ^ ^ srim ^ ^ t 1 

f^nniT 1: ^ ^ 3?%fR 33T^ ^ ^ WIT )/'^/410, cTlfr® 

24 3TW, 2011^ (^oTtW) ^ 1, 

T^,^?Ie™T-700001 ^^ W^T =H^d4 jV^ Pc^Ph^s , (TT^T?^ a^^m) #30 '^33^-495006 

(^rdfrPTS ) ^ ^iTOtOPT P fOPTT "Sfi TTOrcTT ^ ! 

#TiTTrT 2: ^ arfrifwT ^ mi 8 ^ # #3 ^ 3TTfns tmi ■« t, f^' PinRiUsio t i 

33#T ^ STIMPHAiT 

'' s O ) ^ ^^ ^ ^ ^ ^ ^ ^ ^ ^^ ^ 

,gnju[ -JjfH ^ ^ ## 3TfW^‘ ^ mfo fm ^ ^ ^ 33T#tT 

TPnOT I 


fiTtilchtui : 

( 1 ) ^ wo 31^ 05 StNfiO 05f OPft oprift fw ^ W ijfo 0 ^OtKO ^ fel? JSTt ^(ffeoHI WOO 

vrmi "I arfr !#[■ '##3 ’’tt m?Tl ar^ # #t "^r# i 

m, mmt m ^ # a# ^ Wficf a# a3tcifm #i 



[vrrfiii—3(ii)] 


^ : iir^ 24, 2012/^ 4, 1934 
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3<l7 7n^ m ^’If ^ 3lPl^ ftPp, ftqS ^ ^ ^ ^ ^ I 

12 S,Tir^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

^ ^ ^ ^ "m 'T^T -qr ^ arfirarr srftrfwT ^ ^ ^ I? i „ 

f^3 : ^_3 

^ (ii^ ^ 4 3T^, 1987 ^ ^.3n. 905. cn^ 20 171^, 1987 ^ 

■qw ^ 3 ^ 37Mt^ 77W 'SlrfV‘=hKl ^T?n f I 

^f?ihim ^Rraj, ^ 

f^iHr-w^'di (ufmhrn^) 

[twqi fRsqi .'q7T.'qt/^,'qq( h 1 'jft)/^JpT/410 dlO^a 24 3?Tj^^ 2011] 

<s^iioh-1 : 

('m ) TR^ %jfiT : 


r> 


'^M, wq qq ■qrq 


^iqKl 5(r«hl 


TTR ^eTsEfl 




n*tcil 


fznfxiT 




17 


44 


OTT^ 




122.240 


«7m 


(13) <MW ^ ^ 


^ : 122.240 (HWT) ^ 302.06 T^ (Him) 


^.Tf. 1707 ^ qTR 




(^) 37TT%fT ^ ^ 


HdqKl ^(r4>l 
^<241 


TTOT 




^ 4' f^ij 


17 


44 


■SmOT^T 




65.420 


*107 


: 65,420 (H^m) IJT 161.65 (Him) 


^ qq qqiR qvRT^^ 


^77*7m 


^■*roT 


^TTTf^Trf qd 




^ 1682 3^ 
it 1683 






295.000 


*707 


----- ^ : 295,000 (Him) m 728,94 T^g>^ (HWT) 

^ ( ^+^+■.1): 122.240+65.420+295.000=482.660 ( cl’Wt) T|r 1192.6S ^imPT 

1.WTg»%(WI)#3lRraf^^I^',anrTTOir: 473('OT),473/l987(’im),475(»im) 476('ini) 7l50lm) 
7l6(’im),7l8(’OT),7l9(’7m),720,72l (’W), 722(’im), 724(’im), 725(’lm), 1146(i7ni), I I48(’im), I’lSI («ini)’ 

'153 1154 Il55(m), 1156 ^ 1164, 1166 ^ 1211, 1212 (>m), I213(>W), 1279(’lm), I280('lni), 1299(’7ni)’ 

^ n (’IFI), 1301 t 1314, 13I5(*IFI), 1316('7m), I3l7(’mi), 1318 ^ 1376, I377('3FI), I378{’M) 1379 ^ 1388 
1389 (’TO), HOOC^IFI), 1401 ^ 1523, 1524(HFI), 1525(’im), 1526(vini), 1528 ^ 1714, 1716(’ll’i), HHC^lFl)’ 

1722(*770), 1723 (*707), 1724 1735, 1736 (*707), 1737, 1738 (*707). 1990 . 

TftiTr ; 

'^-u-’T-tiai IF? sRftjt ^ ^ sni’T 13fl7 siRftra ^ 3af®ii 1683 ^ 5if^ W >ii7i 
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^ 1683 ^ ^ ^ Tim ^ 1738, 1736, 1723, 

1699, 1719,1717, 1716, 1714, 725,724, 721,722, 719,718,716, 715,476,475,473,473/1987, 1526, 
1525, 1524, 1400, 1389, 1279, 1280, 1378, 1377, 1299, 1300, 1315, 1317, 1316, 1212, 1213, 1155, 1146, 1148, 
1151 I 

•ET-U ^ ^ 1153, 1155, 1156, 1157, 1158, 1160, 1161, 1162, 1164, 1178, 1177, 1176, 1166 ^ 

ci«ii ^ 1682 ^ ^ 11 

aiRfel ^ *-912^4 1682 tl^ ^ ^ ^ *' cl ell I 

1682, 1683 ^ ^ ■^H|2‘ld WoHi 1683 

aih 

3-1? 1^“^" i 


anrf^ ^ : 



^ T™: 

3R RRET ■RRRT 


fiLqui 

---1!-—-- 

1. 3TRfeT ^ Rt 1682 


72.000 

W] 


^ : 72.000 C^Rmn) -qr 177,91 

Trq?^ (FIWT) 


-gtTT ( ); 482.660+72.000 = 544.660 (HWT) -^T 1370.56 (FnTOn) 


eiufn : 


«nicn-II; 

aTR%cT ^ 1682 ^ aTR^ ^ t afR 1682 ^ 3^ 

RPT ^*TT ^ ^ if ^ i I 

^ arirf^ RT TRsRT 1682 ^ ^ ^ ^ if aTRfR^ TR pHcidl t I 

[R4. R. 43015/27/2009-RlaiR3TTfs^-l] 

1. 


MINISTRY OF COAL 


New Delhi, the 20th March, 2012 

S.0.1152,—Whereas, by the notification of the Government of India in the Ministry of Coal number S.O. 448 
dated 1 st Februaiyc 2010, issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-II, Section 3, 
sub-section (ii), dated 13th February, 2010 the Central Government gave notice of its intention to prospect for coal in 
570.000 hectares (approximately) or 14*08.47 acres (approximately) of the lands in the locality specified in the Schedule 
annexed to that notification; 

And, whereas the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in 
the Schedule(s) appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the Coal Bearing Areas 
(Acquisition and Development) .Act, 1957, the Central Government hereby gives notice of its intention to acquire :— 

(a) the land measuring 482.660 hectares (approximately) or 1192.65 acres (approximately) as Surface Rights in or 
over the said lands described in the Schedule “A”appended hereto; 
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(b) the land measuring 72.000 hectares (approximately) or 177,91 acres (approximately) as all rights in or over the 
said lands described in the Schedule “B’’appended hereto. 

Note! : The plan bearing Number SECL/BSP/GM(PLG)/LAND/ 4 10 dated the 24th August, 201 1 of the area covered by 

this notificatton may be inspected at the Office of the Collector, Surguja (Chhattisgarh) oral the Office of the Coal 
Controller, 1, Council House Street, Kolkata - 700001 or at the Office of the South Eastettt Coalfields Limited 
(Revenue Section), Seepat Road, Bilaspur-495006(Chhattisgarh). 

Note 2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows:— 

Objection to acquisition: 

“8(1) Any person interested in any land in respect of which a notification under Section 7(1) has been Issued, may, within 
thirty days of the issue of the notification, object to the acquisition of the whole or any part ofthe land or any rights in or 
over such land. 

Explanation,— 

(1) It shall not be an objection within the meaning of this section for any person to say that he himself desires to undertake 
mining operation in the land for the production of coal and that such operation should not be underraken by the Central 
Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent authority 
shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after hearing all 
such objections and after making such further inquiry, if any, as he thinks necessary, either makes a repon in respect ofthe 
land which has been notified under sub-section {1) of Section 7 or of rights in or over such land, or make different reports 
in respect of different parcels of such land or of rights in or over sueh land, to the Central Government, containing his 
recommendations on the objections, together with the record of the proceedings held by him, for the decision of the 

Government. 

\ . 

p) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to claim an 
interest in compensation if the land or any rights in or over such land were acquired under this Act 

Note 3: The Coal Controller, 1, Council House Street, Kolkata, 700001, has been appointed by the Centra! Government as 
the competent authority under section 3 ofthe said Act, vide notification number S.0.905, dated the 20th March, 
1987, published in Part -II, Section 3, Sub-section (ii) ofthe Gazette of India, dated the 4th April, 1987. 

SCHEDULE “A” 

Sendhopara Block, Bhatgaon Area 
District-Surguja, Chhatisgarh 

(Plan bearing number SECL/BSP/GM/PLG/LAND/412, dated the 24th August, 2011) 

Surface Right: 

Block-I: 


(A) Revenue Land: 


Si. I'.o. 

Name of Village 

Patwari Halka 
Number 

Village 

Number 

Name of 
Tahsil 

Name of 
District 

Area in hectates Remarks 

1. 

Bansipur 

17 

44 

Pratappur 

Surguja 

122.240 Part 

(B) Revenue Forest Land: 


Total: 122.240 hectares (approximately) or 302,06 acres (approximately) 

SLNo, 

Name of Village 

Patwari Halka 
Number 

Village 

Number 

Name of 
Tehsil 

Name of 
District 

Area in hectares Remarks 

1. 

Bansipur 

17 

44 

Pratappur 

Surguja 

65.420 Part 


Total: 65.420 hectares (approximately) or 161.65 acres (approximately) 
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(l^keserve Forest Land: 

SI. No, Type of Forest Compartment Sub-Divison Division Area in Remarks 

Number hectares 

1. Reserve Forest P 1682 andP 1683 Surajpur_ South Surgurja 295.000 _Part_ 

Total295.000 Hectares (approximately) or 728.94 Acres (approximately) 

Total (A+B+C)=122.240+65.420+295.000= 482.660 hectares (approximately) 

or 1192.65 acers (approximately) 

1. Plot numbers to be acquired in village Bansipur (Part): 473(P), 473/1987(P),475(P), 476(P), 715(P), 716(P), 718(P), 
719(P),720,721 (P), 722(P), 724(P), 725CP), 1146(P), 1148(P), 1151 (P), 1153,1154,1155(P), 1156 to 1164,1166 to 1211,1212(P), 
1213(P), 1279(P),,1280(P), 1299(P), 1300(P), 1301 to 1314,1315(P), 1316(P), 1317(P), 1318 to 1376,1377(P), 1378(P), 1379 to 
1388,1389(P), 1400(P), 1401 to 1523,1524(P), 1525(P), 1526(P), 1528 to 1714,1716{P), 1717(P), 1722(P), 1723(P), 1724 to 1735, 
1736(P), 1737,1738(P), 1990. 

Boundary Description:— 

j^2|RC.D Line sUuts from point ‘A’ on the village boundary of village Bansipur and passes through southern and western 
part of Reserve Forest Compartment number 1683, point “B” and “C” and meets at point ‘D . 

Line passes through western part of Reserve Forest Compartment number 1683 then enter in village Bansipur 
and passesthroi^i plot numbo* 1738,1736,1723,1699,1719,1717,1716,1714,725,724,721,722,719,718,716,715,476, 
point“E”,475,473,473/1987,1526,1525,1524,1400,1389,1279,1280,1378,1377,1299, 1300,1315,1317,1316, 
1212,1213,1155,1146,1148,1151 and meets at point “F” near southern bank of Mahan River. 

F-G Line passes in village Bansipur along northern boundary of plot number 1153,1155,1156,1157,1158,1160,1161, 

1162,1164,1)78,1177,1176,1166 then enter and passes through Reserve Forest Compartment number 1682 and 
meets at point ‘G’. 

G-H-! Line passes in Reserve Forest through Compartment number 1682, point “H” and meets at point T’. 

Line passes in Reserve Forest through eastern part of Compartment number 1682,1683, point “J” then southern 
M part of Compartment number 1683, point “K”, point “L” and meets at point ‘M’. 

MA Line passes along partly village boundary of village Bansipur and meets at starting point “A”. 

Schedule “B^* 


All Rights: 
6r<>ck<II: 

Reserve Forest Land; 


SI. No. Type of 

Forest 

Compartment 

Number 

Sub Divison 

Divison 

Area in hectares Remarks 

1. Reserve Forest 

P1682 

Surajpur 

South Surguja 

72.000 Part 



Total72.000 hectares (approximately) 

or 177.91 acres (approximately) 


Grand Total (Block I + Block 11): 482.660+72.000= 554.660 hectares (approximately) 

or 1370.56 acers (approximately) 

Boundary Description: 

G-N-1 Line starts from point “G” in Reserve Forest Compartment number 1682 and passes through northern and 
enstem part of Compartment number 1682, point “N” and meets at point “I”. 

HK5 Line passes in Reserve Forest Compartment number 1682 and passes through middle part of Compartment 
number 1682, point “H” and meets at starting point “G”. 

[F, No. 43015/27/2009-PRIW-1] 
A.K. DAS, Under Secy. 






[WriI--QTrg- 3 (ij)] 


^iR?f ^ wr^ r'qr?! 24, 2012 /^ 4 ,1934 


22 2012 

^.31T. 1153.—^^ ^ ^ Utftcf t ^ ■^’ ^f*TcT ^ 3TfW^ ^ 

^ ^WIT i; 

■4' offufcT ^ SRpfrf 3?T# ^ ^ ^ 

rntra 26 fmm, 2011 ^ Main ( w^rir) ^ ^JFrfm ^ Msrt, 1 , ^tstr 

^ci=h)ai-7000()l ^ -zir WS^ 4^VdT^V^« PcipHis, (TPiPFg 375^), ik, MtTR57-495006 {m^m^) 

^ ^^F#P7 T^’ fMl ^ 77^ t; 

37cT:,3T^,^T^m^,^^»47T^^ 1957 (1957 ^20) (M ^'^77^ RT^ 

tiRT 37 MtRR RRT f) R7t ^ 4 ^ (1) ^ 37^7^^ ■^' ^ ^ 

^ "^an ^ ^ 37R^ 37T?R Rfft TJ^RT ^ t ; 

^ 37^ T^- ^ ^ ^ ^ TRRR T^‘ RcFTTH ^ ^ ^ ^ 

RTTTTT^ 37f^<=M<l RI f^RPTT«7a7 (7M^), W*? ^W.4 ^T^^TRTir^ TtM Tfe, M777g7:-495006 ^ TTR^T- 

(i) 77^ ^ RT 377^ Mlt RFT 37^ RTiM»J)R'4'RT'377R7^ M#’ STT^rM ^ Rf% 371^ 77^, RI 

(ii) pFIRtM ^T^'^377R7^M^'37mM'R7T^^7T^;RT 

(iii) RRTR#7 ^ TJ^an 37^(?fMf, T^RR R^' ^ 37#7 37^ RfT^ R7 3TfvM’ ^ 1M Rf^ Rft RTR RTT 

77^ 3fk RRR 3TM^ • =1 mn 13 ^IRRTTT (7) ^ ^ R5^'^ RT 37^ RiJ^’ 

^ TTiRR^M^ RR cJ«7T Mlt 37^ 37fR#^ RI TTTRM R>^ fMfR ^ tMjR 77^ RTRf^, 31^ 

37^ RTRI^ RITRo? Rv 7 7f4i<ll I 

^MtT-II ^^TeR ( R^IRNI ), 97<rM ^ 
f^fTRIT - TTnprr (^SMtTTR^ ) 

77^'=h ^<2^1 M.H^^1i<ci/^\<HHl/#^(RtT^Rnt)/ RT^ 26 t77<TTR7, 2011 


TFHW ^ 

R7.77. urn RTT RTR RTR R^n; 


R^ RTR Mn R?T RTR ^ tRR7 Mpjf^ 


RRTRTI 


T^RlRTO 


^RR 

RRTR^ 

RRPT^ 


7R^ 

777^ 

TTTysn 

TTTTpT 


129.320 


96.230 

86.79a 

m.m 


75. TTRTTR ^ ^ ( T^t^/Sit^ ) ; 


R^.77. TIP7 R77 RTR RTR R^ 


_ TTTJIfT _ ^.2381 RPT 

RgF ;- 411.850 ^cRR- ( RFPm ) -RT 1017.69 T^Rif (WWR) 


RR RIR 


MfT RR RTR ^ tRS7 ^ fdtRTjfl 


RTRTTTI 


^RTR 


777^ 

TTRpn 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

3. 

FR^ 

20 

FclTRIT 

m>x^\ 

31.910 

RFI 

4. 

^-RtFTR 

21 

ycimgr 

■RTIRI 

5.830 

RTF 


ITFt 

22 

RFTF1T 

■RT1RT 

72.950 

RTF 





:- 118.810 %R2T (HR^) RT 293.57 IRJ^ (HRRR) 


TT, 3TRf^ cR ; 

i. 16S1 {^) 


■3FRRTF 

TTRIF 

^ #RFT 

iFmR 

^RIF 

RfeFf TTT1RT 

71.290 

•m 


:- 71.290 (RTHTIt) ^ 176.16 'OoKf (rPmn) 


601.950tg^T(?nmTT)^ 1487.420 ) 




75T-1^-7T m -m WKI ^ 3TR’^ ^ t ITR ^ ^ “Isr” ^ ^ 

I 

-ST 

'??-15-'5) tl§l TfR <+>H^ ^FT, "R^ ^ STRT^ ^ FT ^ I 


iFTTcp-II : 

^-T3T t 3?rT W1 ^rron ^^ ^ ^ ^ Tim wm-^ tnf^Ria 

:^T[T1TT^’f^*'R"FTlwtt I 

^ Tim ^ WT, "R”. ^ ^ Tim ^ mfmmF mWi m 

TS-Z fil^t I 

^ Tim ^ ^ ^ ^^TTIR WT ^ FT pHcrf^ t I 

WT FTTH ^ TmTFRTT affT f^ ’■ 5 ’ ^ -aFTHt ^ Tim T7f«#TF TTRT “'H” FT tWl t I 

■OT--H-2r trsn Tim ^ am ^8^nf[ ^ tt^’ 1^ “f" " ft PHcnal t 1 

trsn Tim fr^ ^ Ff^ vott ^ ^ Tim FR^-^fr^ft rntmt^ Titm ft f^^ t ! 

^-sr tisn Tim ^ ^ ffi m ^ 1^ Tim Fmrm-Ft^it ft! ttW^ mmi r "^’’ ft fm# 11 

sj-'cl ^ rtf FmTRI ^ R^ RIF m-st^ ^ 3ITTF ‘‘f’’FT fRFim t 1 

^H^-lII : 

R-R-RT ^ TnR ^ RRft Rm '* F ^ 3 m‘R ^ t 3 ^fT Tim RfiRt ^ RR Rm 3 ^ *' F ” R ^ if ^ 

“RI" ft tR^IFl i I 

TF-R ^ Tim ^ if Tim Rfl^ ^ Folft RTF "R” FT fFFIFl t I 

R-R TTsn 3Tf% ifR ^ RT^ ^ (Tim RTtRI ^ FcFft RTF) ^ ^ if RTTR 1^ “f” FT f> I 

[Tf^, R. 43015/16/20! 1 FtOTTRlf^^-l] 
1 RIR, 3TFT Tlf^ 


I 


III I 't t ' HIM 


i~^»>itwiitii>iii»iitiuMpfppwNfwi''*ii|p4i«ifi^i''»''i ■!« iiiiimf*i«i)««M(i - I* n* 
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New Delhi, the 22nd March, 2012 

S.0.1153.—Whereas it ap^oears to the Central Government that Coal is likely to be obtained from the lands in the 
locality described in the Schedules annexed hereto; 

And whereas, the plan bearing number SEC17BSP/GM (PLG)/Land/413 dated the 26th September, 2011 containing 
details of the area of land described in the said Schedule may be inspected at the Office of the Collector, Surguja 
(Chhattisgarh) or at the Office of the Coal Controller, I, Council House Street, K.olkata-700001 or at the Office of the South 
Eastern Coalfields Limited (Revenue Section), Seepat Road, Biiaspur -495006 (Chhattisgarh); 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said Schedules; 

Any person interested in the land described in vhe said Schedules may— 

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or 

(ii) claim an interest in compiensation if :he land or any rights In or over such land; or 

(iii) seek compensation forjjrospecting lic^mces ceasing to have effect, rights under mining lease being acquired, 
and deliver^ all maps, charts and other documents relating to the land, collection from the land of cores or 
other mineral samples and due analysis i hereof and the preparation of any other relevant record or materials 
referred to in sub-section (7) of Section 13 of the said Act, 

to the Officer-In-Charge or Head of the Department (Re\ enue). South Eastern Coalfields Limited, Seepat Road, Bilaspur- 
495006 (Chhattishgarh) within a period of ninety days from the date of publication of this notification in the Official 
Gazette. 

SCaEDULES 

Sendhopara-11 Block (Maihamaya UG), Bhatgaon Area 
District- Surguja (Chhattisgarh) 

[Plan bearing number SECL/BSP/GM (PLG)/Land/ 413 dated the 26th September, 2011] 

(A) Revenue Land: 


SI. No. 

Name of Village 

Number of 
Village 

Name ofTahsil 

Name of 
District 

Area in hectares 

Remarks 

1. 

Kapsara 

15 

Bhaiyathan 

Surguja 

129.320 

Part 

2. 

Barudhi 

16 

Bhaiyathan 

Surguja 

8280 

Part 

3. 

Jarhi 

20 

Pratappur 

Surguja 

96230 

Part 

4. 

Sendhoopara 

21 

Pratappur 

Surguja 

86.790 

Part 

5. 

Durti 

22 

Pratappur 

Surguja 

91.230 

Part 


Total: - 411.850 hectares( approximately) or 1017.69 acres (approximately) 


(3) Revenue Forest Land (CJJ/BJJ): 


SI. No. Name of Village 

Number of 
Village 

Name ofTahsil 

Name of 
District 

Area in hectares Remarks 

1. Kapsara 

15 

Bhaiyathan 

Surguja 

7.520 

Part 

2. Barudhi 

16 

Bhaiyathan 

Surguja 

0.600 

Part 

3. Jarhi 

20 

Pratappur 

Surguja 

31.910 

Part 

4. Sendhoopara 

21 

Pratappur 

Surguja 

5.830 

Part 

5 Durti 

22 

Pratappur 

Surguja 

72.950 

Part 

Total: -118.810 hectares( approximately) or 293.57 acres (approximately) 
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(C) Revenue Forest Land: 


SI. No. Compartment 
Number 

Sub Divison 
Number 

Divison 

Area in hectares 

Remarks 

1. 1681P 

Bhaiyathan 

South Surguja 

71.290 

Part 


Total :> 71.290 hectares (approximately) or 176.16 acres (approximately) 

Grand Total(A+B+C)=60I.950 hectares (approximately) 
or 1487.42 acers (approximately) 

BOUNDARY DESCRIPTION:- 


Block’l: 

A-B-C Line starts from point ‘A’ in village Kapsara and passes through western part of village Kapsara. point “B" and 
meets at point “C”. 

C-D-E-F Line passes through northern part of village Kapsara, point “D'\ “E’' and meets at Point "I 
F-G-A Line passes through western part of village Kapsara, point '‘G” and meets at starling Point "A". 

Block-Il: 


F-H Line starts from point ‘F’ in village Kapsara and passes through northern part of village Kapsara and meets at 
point “H” on the common boundary of villages Kapsara-Sendhoopara. 

H"IaLK Line passes through middle part of village Sendhoopara, point ‘T'. "J”. "K" and meets at Point "L" on the 
-L common boundary of villages Sendhoopara-Durti. 

LrM Line passes through southern part of village Durti and meets at Point "M" on the west bank of Masan Nullah. 

M-N-O Line passes parallel to Masan nullah and through point "N" and meets at Point "O” on the common boundary 

of villages Durti-Jarhi. 

O-P-Q Line passes through middle and southern part of village Jarhi. point ‘P" and meets at Point “Q". 

Q-R Line passes through western part of village Jarhi and meets at Point "R" on the common boundary of villages 

Jarhi-Barudhi. 

R-S Line passes through eastern part of village Barudhi and meets at Point “S” on the common boundary of villages 
Barudhi-Kapsara. 

S-F Line passes through middle part of village Kapsara and meets at starting Point "V'\ 

Block-Ill: 


T-U-V Line starts from point ‘T’ on the northern part of village Barudhi and passes through middle part of village 
Barudhi, point “U” and meets at point “V”. 

V-W Line passes through village Barudhi and meets at Point “W’‘ on the northern part of villages Barudhi. 

W-T Line passes, along southern boundary of acquired land (northern part of village Barudhi) and meets at starting 

Point‘T’. 

[F, No, 43015' 16/2011-PRlW-1] 

. _ A. K. DAS, Under Secy. 

12-m^, 2012 

W.3IT. 1154.— mSFR ^ 1971 (1971 ^40) ^ ^ 

R[ 3 31^ viRkiqT ^ iPTfrr iq; ^ ^ (2) fr ^ ^ arfrr 

(3) ■4' yporfe '4' Poirnf^t^ ^^ ^ ^ 

^ 3TsffrT ^ TOT ^5X4 ZiJ ^TT4 
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3Tfqqq4 ^ qqqjq 

W'bid TqT4 q4 alR arfqqqfqrT q>t ■pqqftq qtqrq 

(1) 

(2) 

(3) 


1. ^ ("qH^ ’Hfrm) ■qr ■g?sq 

( Hiic( 'qr qR^cj ( hi’i*^ 

% (Tfe^) feTfqts, t^c# (TTS^ TRVHt 


1 -jq ■RfI5^5^t^^ (-qm wvq) •qi "g^ 

(■qm "^raniH) "qr iiqqqr (■qm ■?wrqq) 

%f^, f^nsrqgr, 1^ gqr (■qsq q^) 

3. "5^ (HMq ^TOiqq) "qi qR^cs qqqq* 

Cqiqq qr qqqq^ (qm wqq) 

^ (^feqi) Mqfe, chld+ldl, (qf^ ■qqi^) 


4. "^q Heiyqqqr ("qRq "^wrqq) qr "g^sq qqqqr 

(qm wqq) qr qfrs qq'q^ (qm qqrqq) 

^ (■^feqr) ferfqts’, qr^n, 'sfftqr (t?r ti^) 


5. ^ q?Tqqqqr (qm Wqq) qi ‘g^ qsfqq? 

(qrqq qqrqq) qr qft^ qqq^ (qprq qqiqq) 
(ffeqi) f^Tfqt^, ^qqg^ (TR^qR) 


6. ■aq qFTqqqqr (qm ^qq) qr g^ qqqqr 
(qjqq qqrqq) qr qft^ qqq^ (qiqq i^qq) 

(ffeqr) fRfqts, qskq (gqqq) 

7. qq qsrqqqq? (qm qqrqq) qr g^ qqqq> 

(qrqq wqq) qr qft*!3 qqq^ (qnq #qm) % 
(^feqj) RiRq^^ , qqq^, (srfq q^) 


Tpsjtq TRqr^ qtqr, Rcrtnl; qqqHt Rml (qq 
q^). wq, q^tq^ (qq^pq), RhM(H qqr 

qtg 3 tR q^Tqk Cffeqr) fqfq^ q^ qq^ 

■4' 3TTqT^, qqqf^q qqr qqtqq ^ qr?^ 

^rqqt ^ ^RTfq^q qr^ wr qqr aqq ^ qwn^q qr qqm 

RqT<jia ^cjtfRqq "4?? hi^hcii^'I W^imui< I 

q«T q^ 3flT ^offqq^ % (^t^) f^q^ qq4 

aqqqftq, qjqfRq qq? ziqqf^ qq)qq ^ q^ 
ai^T q^q*!) ^ ^iRnrq qr^ qqr 33 ^ 4q qriqRT^q qr 
qqiqq qq!?iqqTg, Q^lPdqq 4q qr^q^r^q 1 

fq^R, a4f%?iT, qf?qq q^nn alk ^ikW-s "4 4r (’^feqT) RiIh^-s 
^ qipj ^ sqqratq, qqqfRq qqr siaqfviq qq^R 
^ q^ 3f[T qfqqt ^ ■pnfqR qiR wq qqi 3rq 4^? 
Mi§ 9 (ni§’i qr qqiqq TRsqqqrq, ^^tfRqq qr^qRTfq 
qfqiqqrq t 

■ 3 :^ q4?T ^ TT^ TRqpft ^ 3TfqcblRdl ^ i^' 

3^4 qr^ fRTq4 q4 ^teqrc ■qqr q4?T 4 4 r (?1%qi) RdRi^4 
^ f¥qR qq4 4 aqqratq, qfraf^ qqr danRin qqtqq 

^ f^q q^ aliT q^qqt ^qrfqR qr^ ■fqrr qqr 3Rq 4q 
qi^q^rr^q qr W^niqq ^fqrqqrq, "^^tf^rqq 4 ^ qr^q^r^q 
wnqqiq t 

TR^qR allT ■^Rqfoir ^TF^q ci'^iqi'il Rctil 34q=hiRai 
8^ 4" 3 ?i 4 qi^ §cni°hl qjy "steqR qq^qrq aiW FRqMi 4 4 r 
(§fs^i) RiRiis f^rfqR qrpf *4^4 4 aqqratq, qqqfRq qqr 
qqtqq ^ 1^q^ q?qqt ^ wiRicq qr^ wr 
qqr 3Rq 4q qr^qRTfq qi ^qrqq 4?qiqqrq, 4^lfrrqq 
4q qT?qRi^ mqrqqrq 1 

g5RRT44R (Tfeqr) t^q44 ^ qq4 4 ariqmlq, 

‘+>i4<riM qqi iianRiM qqlqq f^ q^ a4^ opqqt ^ ^qifn^ 
qr^ ^qn qqr a^q 4q qifqRi^q qr wqq ^WTqqrq, qqlfR 
4?tfRqq 4^ qifqRT^q 4wTqqiq 1 

34qq4?i, qrqfeq^, df^^qt^, g^-c^O (4q 
(•4q Tpq) jf«(\ afsT^q asfg tqqjkR ^ qgr (4q q^q) 4 
4r (tfe^) RqfM^^ ^qq4^’4aqqratq,qqqf^q 
qqr diaqfviM qqtqq ^ q^ a^r q^qql ^ wif^cq qi^ 
WH qqi aqq 4q qr^qRi^q qi wqq qwiqqiq, qqt^ 
Q^IRi^h 4q qifqRTfq mqrqqrq 1 


769Gi/2012—9 




THE GAZETTE OF INDIA: MARCH24,2012/CHA1TRA 4,1934 


[Part 11—Sec. 3(ii)] 


^ (.1TO WITT) 

(wo^) 


(■qH^ #eT«R) -m (-qn^ wqq) 

^ (^^) RriPq^^, Qi°hcji, R'n^pk C^T^rq) 


WTT^, qtqr, WT srtr qm (^ ti^) w ^ alk 
^ (TTq 11^) '^. m (Tf^) Mqfe ^ 

arr^RTlq, iicuPviM ^ 

^ wiPmc^ ^ wi qqr qi ■qwrwq, 

5^=0'^d i 

3TFR, 

3^ MWi T3' IdPH^^ ^ fqfqR ■J^' 

3TTqratq, qqqf^ di^dP^in iFte ^ 

qmwd d»T spq ^ qr trshw^', 

” [¥. - q ^-11011 / 2 / 2012-^1 

3?^Tilkq *I^WIH), 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, 12th March, 2012 

S.0.1154—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officers mentioned in column (2) of the 
Table below, being the officers equivalent to the rank of a Gazetted Officer of the Government, to be estate officers for the 
purpose of the said act, who shall exercise the power conferred, and perform the duties imposed, on the estate officers by 
or under the said Act, within the local limits of their respective jurisdiction, in respect of the public premises specified in 
the corresponding entry in column (3) of the said Table:— 


SI. No. Designation of the Officer 

^ ( 2 ) 

1, Dy. General Manager (Human Resource) or Chief 
Manager (Human Resource) or Senior Manager 
(Human Resource), GAIL (India) Limited, New Delhi 

(National Capital Territory of Delhi) 


2. Dy. General Manager (Human Resource) or Chief 
Manager (Human Resource), or Senior Manager 
(Human Resource) GAIL (India) Limited, 

Vijaipur Distt, Guna (Madhya Pradesh) 

3. Chief Manager (Human Resource) or Senior 
Manager «‘'Human Resource) or Manager 
(Human Resource) GAIL (Ind'a) limited, 

Kolkata (West Bengal) 

4. Dy. General Manager (Human Resource) or Chief 
Manager (Human Resource) or Senior Manager 
(Human Resource), GAIL (India) Limited, 

Distt. Auraiya (Uttar Pradesh) 


Categories of Public Premises and local limits ofjurisdiction 

(3) 

Leased and company owned premises for residential, office 
purposes & townships, in various work centres and other 
Gas Pipeline or Processing Installations, Liquefied Petroleum 

Gas Pipeline Installations of GAIL (India) Limited in National 
Capital Territory of Delhi, National Capital Region of Delhi 
(Union Territory), Punjab, Chandigarh (Union Territory), 
Himachal Pradesh, Uttarakhand and Jammu & Kashmir. 

Leased and company owned premises for residential, office 
purposes & townships, in various work centres and other 
Gas Pipeline or Processing Installations, Liquefied Petroleum 

Gas Pipeline Installations of GAIL (India) Limited in Madhya 
Pradesh and Chhattisgarh. 

Leased and company owned premises for residential, office 
purposes & townships, in various work centres and other 
Gas Pipeline or Processing Installations, Liquefied Petroleum 

Gas Pipeline Installations of GAIL (India) Limited in Bihar, 
Odisha, West Bengal and Jharkhand. 

Leased and company owned premises for residential, office 
purposes & townships, in various work centres and other 
Gas Pipeline or Processing Installations, Liquefied Petroleum 

Gas Pipeline Installations of GAIL (India) Limited in Uttar 
Pradesh excluding areas of Uttar Pradesh falling in the 
jurisdiction of National Capital Region of Delhi. 








0 )_^ 

5. Dy. General Manager (Human Resource) or Chief 

Manager (Human Resource) or Senior Manager 
(Human Resource), GAIL (India) Limited, 

Jaipur (Rajasthan) 


Dy, General Manager (Human Resource) or Chief 
Manager (Human Resource) or Senior Manage/ 
(Human Resource), GAJL (India) Limited, 
Vadodara (Gujarat) 

Dy. General Manager (Human Resource) or Chief 
Manager fHuman Resource) or Senior Manager 
(Human Resource), GAIL (India) limited, 

Distt. East Godavari (Andhra Pradesh) 


Dy. General Manager (Human Resource) or Chief 
Manager (Human Resource) or Senior Manager 
(Human Resource), C AIL (India) Limited, 

Mumbai (Maharashtra) 


Chief Manager (Human Resource) or Senior 
Manager (Human Resource) or Manager 
(Human Resource) GAIL (India) Limited, 
Lakwa, Distt Sivasagar (Assam) 
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Leased and company owned premises for residential, office 
purposes & townships, in various work centres and other 
Gas Pipeline or Processing Installations, Liquefied Petroleum 

Gas Pipeline Installations of GAIL (India) Limited in 
Rajasthan and Haryana excluding areas of Rajasthan and 
Haryana failing in the jurisdiction ofNat'onai Capital region 
of Delhi. 

Leased and company o^vned premises for residential, office 
purposes S', townships, in various work centres and other 
Gas Pipeline or Processing Installations, Liquefied Petroleum 

Gas Pipeline Installations of GAIL (India) Limited in Gujarat. 

Leased and company owned pi eniises for residential, office 
purposes & townships, in various work centres and other 
Gas Pipeline or Processing Installations, Liquefied Petroleum 

Gas PipelLne Jnstaliations of-GAIL (India) Limited in Andhra 
Pradesh, Karnataka, Kerala, Tamil Nadu, Puducherry (Union 
Territory), Lakshadv/eep (Union Territory) and Andaman & 
Nicobar Islands (Union Territory). 

Leased and company owned premises for residential, office 
purposes & townships, in various work centres and other 
Gas Pipeline or Processing Installations, Liquefied Petroleum 

Gas Pipeline Installations of GAIL (India) Limited in 
Maharashtra, Goa, Dadra Sc Nagar Haveli (Union) Territory) 
and Daman & Diu (Union Territory). 

Leased and company owned premises for residential, office 
purposes & townships, in various work centres and other 
Gas Pipeline or Processing Installations, Liquefied Petroleum 
Gas Pipeline Installations of GAIL (India) Limited in Assam, 
Tripura, Arunachal Pradesh, Nagaland, Manipur, Mizoram, 
Meghalaya and Sikkim. 


24 , 2012 /^ 4 , 1934 


[F.No.LHIOll/2/2012-GP] 
ARUNODAY GOSWAMI, Under Secy. 

^ 21 ttt^, 2012 


W.3R.11SS .— '3 44)0 ^ vJT^) 1962 

{ 1962 ^ 50) ^ ^ 2 ^ ^ (^) ^ ^ ^ ^ ^ ^ 


[ 14014 / 16 / 12-^.'^. ] 


New Delhi, the 21 st March, 2012 

S.O. 1155. In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Ri^t of User in Land) Act, 1962 (50 of 1962), Central Government hereby authorizes Shri Janak Singh, Teshildar, Government 
of Rajasthan to perform the functions of Competent Authority for Vijaipur-Kota and spur pipeline ofGAIL (India) Limited, 
under the said Act, within the territory of Rajasthan State. 


[F.No. L-14014/16/12-GP.] 
A. GOSWAMI, Under Secy. 
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1156.—1947 (1947 
^ 14) ^ Mm 17 ^ 3?fEm>T wm. 

"4 trm»r sfhatfMMr 
3I^WW9R atffM ffW-I, MMMTM M. ^ W (^ ^TWI 
80/1995) Mit M>«il t, ^ Mit 23’02-2012 

[U M^-20012/312/94-3n^ m (#-!)] 
m, srPiMiTf^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 23rd February, 2012 

S.O. 1156.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 280/1995) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
dte martagonent of M/s. BCCL, and their workman, which 
was received by the Central Government on 23-2-2012. 

[No. L-20012/312/1994-IR(C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

AhSSEXUI^ 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL,NaL DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 80 of 1995. 

Parties ; Employers in relation to the management of 
Kh^ Kusunda Colliery of M/s. BCCL. 

AND 

Their worionen 

Present : Shri H. M. Singh, Presiding Officer 
APPEARENCES: 

For the Employers ; Shri B.M. Prasad, Advocate. 

For the Workman Shri S. C. Gour, Advocate, 

State: Jharkhand Industry: Coal 

Dated, the 10-2-2012 

AWARD 

By Order No. L-20012/312/94-IR(Coai-I) dated 
14-7-1995 die Central Government in the Ministry of labour 


has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal; 

“Whether the action of management of khas 
Kusunde Colliery of M/s. BCCL Area No. VI in 
denying employment to dependent son Mantu Das 
of Smt. Bungia Chamarin who has submitted 
resignation under V.R.S. (Female) is justified? If not, 
to what relief the concerned workman is entitled?” 

2. The case of the concerned workman, Smt. Mungia 
Chamarin, is that she was a permanent workman of Khas 
Kusunde colliery of BCCL and she was working as Shale 
Picker, Her date of birth is 31 -1 -33 and date of employment 
is 27-1-1972 as per service particular of the management, in 
the service excerpt issued by the employer the name of her 
husband has been recorded as Hari Das. She had 4 sons. 
Mantu Das being the youngest and his age as it was then 
recorded was 16 years. She declared Mantu Das as her 
nominee under the Statutory Rules for the purpose of CMPF 
and Gratuity etc. Management introduced Voluntary 
Retirement Scheme (V.R.S.) for female and in lieu of such 
V.R.S. offered/agreed to give employment to one of the 
dependents, prelrably son having physical fitness and 
within certain age limit, Smt. Mungia Chamrin resigned in 
time under VRS (Female) and offered her youngest son 
and nominee, Montu Das, for employment in her place. 
Thereafter Mantu Das was medically examined and he was 
fount fit. He was also celled for an oral interview and was 
also found fit in the interview as well. An approval for his 
employment was given by the competent authority by his 
letter dated 8-8-91. It was subsequently found that in the 
matriculation certificate of Mantu Das, the name of his 
father was recorded as Tulsi Das. Buit in view of the fact in 
the service excerpt name of husband of Mungis Chamarin 
was recorded as Hari Das, the employer became reluctant 
to offer employment to Mantu Das. The employer referred 
the to the Supdt. of Police, Dhanbad for verification. The 
Sub-Inspector of Police, Kusunda P.S. after thorough 
investigation and enquiry found that mantu Das was in 
fact the son of Late Hari Das, who had expired long ago, 
when Mantu Das was only 2 years old, but while getting 
Mantu Das admitted in the school, his uncle, Tulsi Das got 
his name recorded as guardian of Mantu Das. It was clearly 
established therein that Mantu Das is lawful and legal son 
of Smt. Mungia Chamarin and late Hari Das husband of 
Smt. Mungia Chamarin. The employers misdirected 
themselves in treating Mantu Das as son of Tulsi Das. In 
the service except which was maintained by the employer, 
it was clearly estiblished beyond doubt that Mantu Das 
was the son of Smt. Mungia Chamarin. The employer, 
thereafter refused to empoly Mantu Das, dependent son 
of Smt. Mungia Chamaring. 

Under the above facts and circumstances, it has been 
prayed that the Hon’ble tribunal be pleased to hold that 
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the ^lon of the management in denying employment to 
the dependent son, Mantu Das. son of Smt. Mungia 
Chamarm is not justified and he is entitled to be employed 
and get fiill wages. 

3. The case of the management is that Smt. Mungia 
workman of Khas Kusunda Colliery of 
Ws. BCCL, had applied for her voluntary retirement and 
filed an application to provide employment to Sri Mantu 
Das whom she claimed to be her son. It has been submitted 
mat Sn Haria Chamar was the husband of the concerned 
ady. Smt. Mungia Chamarin. The matriculation certificate 
produced by Mantu Das indicated that he was the son of 
Sri Tulsi Das who is younder brother of Haria Chamar. 
After the dispute arcse on the basis of the matriculation 
certificate, the management did not consider the case of 
the employment of Sri Mantu Das and in the meantime the 
surplus female workers voluntarily retired and there was 
no further requirement of reduction in the strength of 
female workmen. Smt. Mungia Chamarin was 
superannuated in due course after she competed 60 years 
of age and the question of raising the present dispute in 
the year 1994 before the ALC (C). Dhanbad did not arise. 
The present dispute after the superennuation of the 
concerned lady in 1993 is without any merit and the demand 
of the concerned workman, Sri Mantu Das for his 
employment cannot be accepted. The concerned person, 
on Mantu Das is not entitled to any relief 

K has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the concerned 
person is not entitled to any relief. 
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fether’s name of Manatu Das finds place as Tulsi Das But 
me m^ement cannot ignored service excerpt which was 
iKued by Ae managemoit to Smt Mungia Chamarin, Ext 
W-4, m which the name of the fether of Mantu Das has 

been mentioned as Had Das. 

7 Management’s witness. MW-I, Ohanshyam 

rase^ Sinha, stated in cross^xamination that Mantu Das 

was offered appointmwit by the management of BCCL. It is 
not a fact that Mungia Chamarin has worked in BCCL upto 
60 years of age. This statement shows that the concerned 
person, Mantu Das, was offered appointment by the 
management and his mother, Mungia Chamarin has not 
worked upto 60 years of age. 

Another argument advanced on behalf of the 
manapment is that MW-I, Mantu Das, stated in cross- 
ex^mation that his fether’s name has been mentioned as 
Tulsi Das in matriculation certificate and on that basis 
Admit Card was issued showing his fether’s name as Tulsi 
Das. But the oral evidence of the concerned person is not 
authentic, when there is documentaiy evidence and the 
documentaiy evidence cannot be ignored which has been 
issued by the management. The management also called 
for mterview and offered employment ot Mantu Das as per 
Exts. W-1 and W-2. As per Ext. W-4 in which the name of 
Mantu Das finds in the management’s record as son of 
Smt. Mungia Chamarin and father’s name Hari Das, that 
ignored. It cannot be presumed that in the year 
1987 the management’s record has been fabricated by the 
concerned person because that document was in the 
custody of the management. 


4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the peragraphers of each other’s written statement. 

5. Main argument advanced on behalf of the 
concerned workman is that Smt. Mungia Chamarin, mother 
of Sn Manatu Das, submitted resignation under V.R.S. 
(female) and offered her son, Mantu Das, for employment 
in her place. The resignation of the mother of Mantu Das 
was accepted by the management. Medical examination of 
her son. M^tu Das, was also conducted by the Medical 
Board of the management and he was found fit by the 
Medical Board. An oral interview was done by the 
management and Mantu Das was also found fit. 


6. The management representative argued that th 
concerned perrron is not the son of Mungia Chamarin wh, 
got VRS(F) on 31-3-93. Her husband’s name was Harr 
Cham^. But the concerned person, Mantu Das is the sot 
ot Tulsi Das, as per matriculation certificate of th< 
concerned person. But as per service excerpt issued by th< 
management in the year 1987, Mantu Das’s name rindi 
place as son of Mungia Chamarin, as per Ext. W-4. It cannol 
be presumed that in the year 1987 management’s document 
has teen fabricated by Mungia Chamarin. Management 
Slated that on the basis of matriculation certificate the 


8. Considering the above fects and circumstances, I 
h^o d that the action of management of Khas Kusunda 
0 leiy of M/s. BCCL Area No. VI in denying emplooyment 
to dependent son, Mantu Das of Smt. Mungia Chamarin 
who has submitted resignation under V.R.S. (Female) and 
which has been accepted by the management, is not 
justified. As such, the concerned person, Mantu Das is 
entitled for employment in M/s. BCCL. The management is 
directed to give employment to Mantu Das within 30 days 
from the date of publication of the award. 

This is my Award. 

H. M. SINGH, Presiding Officer 
27 2012 
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New Delhi, the 27th February, 2012 

S.O. 1157.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Godavarikhani (IT/ID/34/2009) 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s. SCCL, and their workman, which was received by the 
Central Government on 27-1-2012. 

[No. L-22013/1/2012-IR(C-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNALCUM-LABOUR COURf, 
GODAVARIKHANI, DISTT. KARIMNAGAR(AP.) 

Present: Sri M. Syamala Rao, BA, B.L., 

Chairman-cum-Presiding Officer, 

Monday, the 13th day of February, 2012 

INDUSTRIAL DISPUTE No. 34 OF 2009. 

Between 

GurralaNagaraju, 

S/c Gaitaiah, Age 28 years, 

Ex-Badli FiUer, E.CNo.2115885, 

Qr.No.ST2-1886,8 Incline colony, 

Godavarikhani, Mandal Ramagundam, 

Dist Kanmnagar-505 209 (AP). 

Petitioner 

AND 

1. The Colliery Manager, 

Goleti-1 Incline, SCCo.Ltd., 

PO. BellamiJalli, 

DistAdilabad (AP) 

2. The General Manager, 

Bellampalli Area, S.C.Co.Ltd., 

P.O. Bellampalli, 

DistAdilabad (AP) 

3. The Chairman & Managing Director, 

S.C.Co.Ltd., P.O., Kothagudem, 

District: Khammam (AP) 

Respondents 

This Industrial Dispute petition U/Sec. 2-A (2) of 

l.D., Act, coming on before me for final hearing on 
6-2-2012, upon perusing all the documents on record and 
upon hearing the arguments of Sri K.Sudhakar Reddy, 
Advocate, for the petitioner and Sri D.Krishna Murthy, 
Advocate, for the respondents, having stood over for 
consideration till this date, the court passed the following;- 


AWARD 

1. This is an Industrial Dispute petition filed by the 
petitioner U/Sec. 2-A(2) of l.D. Act, 1947 to set aside the 
office order dt. 1/5-9-2007 passed by the 2nd respondent 
dismissing the petitioner from service w.e.f., 4-9-2007 and 
direct the respondents' company to reinstate him into 
service with continuity of service, all other consequential 
attendant benefits and full back wages. 

2, The brief averments of the petition are that he was 
appointed as Badli Filler by the respondents company on 
1-9-2005 under dependent employment scheme, in place of 
his father Gattaiah and ever since he was discharging his 
duties to the utmost satisfaction of the company 
authoi ities. He belongs to B.C. community and hails from a 
very poor family. During the year 2006, the petitioner was 
compelled to look after his mother and father who were 
given prolonged medical treatment. His father on account 
of heart attack was imparted medical treatment in the 
company Area Hospital at Godavarikhani. The petitioner 
also suffered from frequent fever and jaundice. As such in 
the year, 2006 he was put in 65 musters. The original 
medical certificate showing the treatment of his father from 
3-7-2006 to 28-8-2007 is filed before this court as additional 
evidence. Being the male member in the family, whole 
responsibility has been shifted on the shoulder of the 
Jpetitioner. The 1st respondent without considering the 
true facts issued charge sheet under the company s standing 
order No. 25.25 dt. 26-3-2007 alleging that;- 

“For your, habitual absence from duty without 
sufficient cause during the year 2006” and worked 
only for 65 days : 

3. And that the petitioner given his oral satisfactory 
explanation to the respondents for the charge sheet and 
not submitted any written explanation. There is reasonable 
and sufficient cause for the alleged absence to the petitioner 
during the said year 2006 for genuine ill health of mother 
and father of the petitioner and himself. It is neither willful 
nor deliberate. But on 7-4-2007, the respondents conducted 
a domestic enquiry farcically. He participated in the domestic 
enquiry and deposed the genuine health problem of his 
mother and father, death of his mother and his ill health 
during the year 2006. 

4. And that the respondents failed to give any family 
counseling and observation period to the petitioner after 
the domestic enquiry. The 2nd respondent without 
considering the genuine ill health of the petitioner and his 
father, dismissed him from service illegally w.e.f., 4-9-2007 
by office order No. PBA/ PER/129/2231, dt. 1/5-9-2007. 

5. And that the domestic enquiry was not conducted 
fairly and properly. Further findings of the enquiry officer 
are highly perverse and bias. Fair opportunity was not 
given to the peritioner to defend himself The enquiry officer 
did not properly appreciate the documentary and oral 
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evidence adduc^ by the petitioner. The entire proceedings 
were recorded in English language and not known to the 
petitioner who is an illiterate. His signatures were obtained 
under the threat of insubordination. Hence, the court may 
be pleased to hold the domestic enquiiy as invalid and 
vitiated. 

6. And that the respondent No. 1 issued show cause 
lotice dt. 10/13-7-2007 on the enquiiy report. For which he 
submitted his representation. Office copy of representation 
is not available with the petitioner and hence not filed 
before this court. The said notice along with enquiry report 
and enquiry statement is herewith filed in the list of 
documents for kind perusal of the court. The respondent 
No. 2 passed the dismissal order straight away and prior 
show cause notice proposing the said capital punishment 
of dismissal from service was not issued to the petitioner 
by the respondent company which is against the 
niandatory/statutory provisions of law and contraiy to the 
principles of natural justice. Further the said extremely haish 
punishment of dismissal from service is highly excessive 
and shockingly disproportionate the gravity of alleged 
charge levelled against the petitioner, it amounts to 
economic death of the petitioner. It is not at all warranted 
and is liable to be quashed by this court. 

7. And that ever since his unjust dismissal from 
service w.e.f., 4-9-2007, he could not secure any other 
alternative job. He remained unemployed and incurred huge 
debts for medical and domestic expenses of his family. He 
IS facing lot of hardship and misery to eak out livelihood 
for all his family members. He was compelled to take debts 
and loans to meet the domestic expenses which are essential 
for his family existence and livelihood. The petitioner 
submitted his medical certificates to the .'•espondents' 
company and there is no secondary evidence and proof of 
submission with the petitioner. Therefore prays as above. 

8. The respondent No. 2 filed his counter denying all 
the allegations made in the petition and putting .the 
petitioner to strict proof of those allegations which is 
adopted by respondents 1 & 3 by filing a memo. 

9. The brief averments of counter of R-2 are that it is 
a Government company incorporated under the provisions 
of Company's Act, 1956 for carrying out the business of 
winning and selling the coal. Since the coal mining industry 
IS a central subject, the appropriate Government for this 
respondent! management is Central Government. As per 
Sec.7(a)( 1) of T D., Act, the appropriate Goverrunent may 
by notification in the official gazette constitute one or more 
Industrial Tribunals for the adjudication of Industrial 
Disputes relating to any matter whether specified in the 
2nd or 3rd Schedules and for performing such other 
functions as may be assigned to them under this Act. The 
Central Government established an Industrial Tribunal-cura- 
Labour Court at Hyderabad from 29-12-2000 for adjudication 
of industrial Disputes and the petitioner ought to have 


^proached the said Tribunal for the redressal of grievance, 
if any. But the petitioner conveniently avoided to file his 
petition before the Tribunal established by the Government 
for the reasons best known to him and the petition is not 
maintainable under law and the same may be dismissed on 
this ground alone. 

10. And that the maintainability of the dispute raised 
by the petitioner before this court may be decided as 
preliminary issue before proceeding with the trial. 

11. And that the petitioner was appointed into the 
service of the respondents company as Coal Filler on 
1-9-2005 and the petitioner was a habitual absentee. The 
following attendance particulars of the petitioner indicate 
the fact that the petitioner was not regular to his duties 
from the date of appointment and in no year he had put in 
minimum required 190 musters during the period from 2005 
to 2007. 


SI. No. 

Year 

No. of musters 

I 

2005 

18 

2 

2006 

65 

3 

2007 

01 


12. During the period from Januaiy 2006 to December 
2006, the petitioner has put in only 65 musters. As the 
above act amounted to misconduct under company's 
standing orders clause No. 25.25 he was charge sheeted 
vide charge sheet dt. 26-3-2007. The relevant clause of 
standing orders reads as under: 

25.25 - Habitual late attendance or habitual absence 
from duty without sufficient cause” 

13. The petitioner received the charge sheet and failed 
to submit his explanation. As such the petitioner was issued 
enquiry notice dt. 26-3-2007 advising the petitioner to attend 
the enquiiy on 7-4-2007 along with wimesses if any to 
defend his case. The petitioner attended the enquiry 
proceedings on 7-4-2007 and submitted his explanation 
vide letter dt,7-4-2007. The petitioner pleaded guilty of the 
charges levelled against him. He did not file any 
documertary evidence or examine any witnesses in support 
of his contention. 

14. And that it not mandatory under any statute or 
law to subject an employee for family counseling or 
observation period. He put in only (1) muster during the 
year 2007 even after issuance of charge sheet. From this it 
IS evident that the petitioner was a habitual absentee, 
therefore the petitioner was directly dismissed w.e.f, 
4-9-2007. Further the explanation submitted by the 
petitioner was not found satisfactory. 

15. And that the domestic enquiry was conducted in 
a fair way and the charge sheeted employee was given 
every opportunity to defend his case. The petitioner was 
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explained the contents of charge sheet and the enquiry 
procedure in Telugu language by the enquiry officer and 
the petitioner after .having satisfied himself signed the 
enquiry proceedings. The petitioner though offered the 
opportunity of have assistance of anyone of his fellow 
workman did not avail the same. The petitioner did not 
aoss examine the respondent/management witnesses when 
opportunity was given by the enquiry officer. Thus it can 
be said that the enquiry was conducted giving fair 
opportunity to the petitioner and the enquiry officer and 
the enquiry officer submitted his report holding the 
petitioner guilty of misconduct basing on the evidence on 
record. 

16. And that according to Article 311(1) of 
Constitution of India, no person who is a member of a Civil 
Service of the Union or an All India Service or Civil Service 
of a State or holds a civil post under the Union or State 
shall be dismissed or removed by an authority subordinate 
to that by which he was appointed. This makes it clear that 
the provision is applicable to only to the person holding 
civil post. And Article 311 (2), no such person as aforesaid 
shall be dismissed or removed or reduced in rank except 
after an enquiry in which he has been informed the charges 
against him and given a reasonable opportunity of being 
heard in respect of those charges. And the penalty may be 
imposed on the basis of the evidence adduced during the 
enquiry and it shall not be necessary to give such person 
any opportunity of making representation on the penalty 
imposed. As such issue of show cause notice proposing 
the punishment is not a requirement of the principles of 
natural justice and moreover the respondents' company 
standing orders do not speak about issue of show cause 
notice proposing the punishment to be imposed on the 
delinquent employee. 

17. And that the respondents company employs more 
than 70,000 persons, which includes workmen, Executives 
and Supervisors. The production results will depend upon 
the overall attendance and performance, of each and every 
individual. They are interlinked and inseparable. In this 
regard, if anyone remains absent, without prior sanction of 
leave or without any justified cause, the work to be 
performed get effected. Such unauthorised absence creates 
sudden void, which at times is very difficult to fill up, and 
there will be proper planning and already planned schedule 
get suddenly disturbed without prior notice. That is the 
reason why the respondents company is compelled to take 
severe action against the unauthorised absentees. In the 
instant case, the petitioner is one such unauthorised 
absentee having only 65 musters in the year 2006 and failed 
to improve his attendance and work performance even after 
issuing the charge sheet. With the advent and 
implementation of new industrial and economic policies by 
Central Government as well as company, the respondents 
company cannot go on employing the persons who are 
chronic absentees, who were burden to the respondents 


company as such the respondent company was constrained 
to dismiss the petitioner for his unauthorised absenteeism 
vide order dt. 1/5-9-2007. It is the petitioner’s misconduct 
which has compelled the respondents' management to 
impose penalty of dismissal which cannot be termed as 
unjust and the respondents/management cannot be held 
responsible for the alleged huge debts and unemployment. 
Therefore prays to dismiss the petition with costs, 
otherwise the respondents’ company suffers irreparable 
loss. 

18. The counsel for the petitioner filed a memo 
U/Sec. 11 -A of the I.D., Act, on 5-12-2011 after giving notice 
to the respondents counsel who endorsed "copy received , 
stating that the petitioner is not challenging the validity of 
domestic enquiry conducted by the respondent in the above 
case and the court may be pleased to decide the quantum 
of relief on the basis of the material available on record. 
The memo is recorded. In view of the memo, no preliminary 
issues are framed and settled. 

19. During the enquiry, no witnesses are examined 
on either side, but Ex. W-1 & Ex.W-2 are marked on behalf 
of the petitioner and Ex.M-1 to Ex.M-8 are marked on behalf 
of the respondents, by consent. 

20. Heard both sides. Perused the material papers on 
record. 

Now the points that arise for consideration are:- 

1. Whether the present petition is maintainable 
before this Tribunal? 

2. Whether the charge framed against the 
petitioner is proved? 

3. Whether the dismissal order dt. 1/5-09-2007, 
without issuing any show cause notice is 
arbitrary, illegal, unjust, against the statutory 
provisions and contrary to the principles of 
natural justice; if not, whether the punishment 
awarded is highly excessive and shockingly 
disproportionate to the alleged charge? 

4. To what relief the petitioner is entitled? 

21. POINT No.l:- 

It is the case of the respondents that the respondents 
company incorporated under the provisions of Company s 
Act, 1956 for carrying out the business and selling the coal 
and since the coal mining industry is a Central subject, the 
appropriate Government for this respondents/management 
is Central Government and that as per Sec. 7 A( 1) of I.D., 
Act, the appropriate Government by may its notification 
the official gazette constitute one or more industrial 
tribunals for adjudication of industrial disputes relating to 
any matter whether specified in the 2nd or 3rd schedule 
and for performing such other functions as may be assigned 
to them under this Act. The respondents further submitted 
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m their counter the Central Government established an 
Industrial Tribunal-cum-Labour Court at Hyderabad on 
29- l2’2000 for adjudication of industrial disputes and the 
petitioner ought to have approached the said tribunal for 
redressal of grievances if any. But the petitioner 
conveniently avoided to file his petition before the Tribunal 
established by the Central Government for the reasons 
best known to him and the petition is not maintainable 
under law and the same may be dismissed on the ground 
and this issue may be decided as preliminary issue before 
proceeding with the trial. 

"Appropriate Government is described U/Sec.2-A of 
the I.D., Act, 1947". According to Sec.2-A(l) of the above 
Act, the Appropriate Government, by notification in the 
official g^tte constitutes one or more Industrial Tribunals 
for adjudication of industrial disputes relating to any matter 
whether specified in 2nd or 3rd schedule. So, according to 
the above 2 provisions of law, this Tribunal is established. 
Admitted ly the petition filed by the petitioner is covered 
by an industrial dispute. 

22. In a case reported in 1998(5) ALD-16 (D. B) in a 
writ petition between U. Chinnappa Vrs., Cotton Corporation 
of India and others; the Division Bench of our High Court 
held - "we will assume that in so far as the dismissed or 
retrenched workman is able to approach the Labour Court 
straight-away, the power of the Central Government to make 
a reference of the dispute may be whittled down protanto 
and in that sense there is a conflict or repugnancy with 
sub-section (2) of Section 2(A) and Section 10(1) r/w sub¬ 
section (1) of Section 2-A and Section 3 of the Act. Even 
then, the Presidential assent given under Article 254(2) 
makes the State law prevail over the provisions of the Central 
law to the extent of repugnancy". It also fiirther observed 
Industrial Disputes Act, 1947, Section 2-A(2). Not confined 
to workmen employed industrial undertakings of State 
Government. It applies also to workmen engaged in Central 
Government undertakings. 

23. If the plea of the respondent is considered in the 
light of the above case law, it falls to the ground, because, 
Section 2-A(2) of I.D Act, 1947 applies both to the workmen 
employed in industrial undertakings of State Government 
and also to the workmen engaged in Central Government 
undertakings. 

24. In other words, it can be said it is for the workman 
to approach U/Sec.2-A(2) of I.D.. Act, either to the Industrial 
Tribunals having Central jurisdiction and also the Tribunals 
having State jurisdiction. 

25. In view of the above, I hold that this Tribunal is 
having jurisdiction to decide the industrial dispute on hand 
and the petition filed by the petitioner is maintainable. The 
point is answered accordingly. 

26. POINT No. 2 

Ex.W-1 is the served copy of the letter issued by the 
2nd respondent requiring the petitioner to make his' 
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representation apinst the findings contained in the enquiry 
report. Though it is styled as "show cause notice", it is not 
a show cause notice and the punishment of dismissal from 
service is not proposed in this letter. Ex.W-2 is the medical 
certificate of the father of the petitioner from 3-7-2006 to 

28-8-2007 i.e., for a total period of one year, one month and 
25 days. 

27. Turning to the documents marked on behalf of 
the respondents, Ex.M-l is office copy of the charge sheet 
stating that the petitioner had put in 65 days actual musters 
during the year 2006 i.e., from January, 2006 to December, 
2006. Ex.M-2 is the explanation submitted by the petitioner 
to the charge sheet. Under this document, the petitioner 
categorically stated that due to the ill health of his father, 
due to expiry of his mother and due to his own ill health, he 
could not attend to his duties regularly/properly during 
the year, 2006. Ex.M-3 is enquiry notice. Ex.M-4 are the 
enquiry proceedings. During the enquiry, the statements 
of Sn ASrinivas, Office Superintendent and of Mr. Prabhakar 
Rao, pay sheet clerk were recorded. Opportunity was giveh 
to the petitioner to cross examine them. The statement of 
the petitioner was also recorded. In this statement also, the 
petitioner stated the same grounds as explained in his 
explanation to the charge sheet, (marked under Ex.M-2) for 
his^^senteeism during the charge period and also pleaded 

28. Ex,M-5 is enquiry officer’s report. In this report, 
there is no discussion on the defense put forth by the 
petitioner and the ill health ofhis father, death of his mother 
and his own ill health were not considered and not rejected 
by the enquiry officer. Whether the defense of the petitioner 
amounts to sufficient cause or not, was not at all concluded 
and there is no discussion in enquiry report, on this point. 

29. Ex.M-6 is the letter of respondent requiring the 
petitioner to make his representation against the findings 
contained in the enquiry report, the served copy of which 
is marked under Ex.W-1, as discussed supra It is not a 
show cause notice and the punishment of dismissal was 
not at all proposed by the 2nd respondent under this 
document. 

30. Under Ex. M-7, the petitioner submitted his 
representati6n on the enquiry findings report. The grounds 
stated by the petitioner for not attending to his duty and 
putting 65 musters only during the charge period of 2006, 
are almost one and the same as that ofhis explanation to 
the charge sheet under Ex. M-2 and his statement before 
the enquiry officer marked under Ex. M-4. But the 2nd 
repondent also, like enquiry officer, failed to apply its 
mind and not at all given any consideration to the grounds 
explained by the petitioner. The dismissal order passed by 
the 2nd respondent is marked as Ex. M-8. 

31. From the foregoing discussions and the record 
placed before this court, whether the cause of ill health 
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shown by the petitioner under Ex.M-2 his explanation to 
the charge sheet, under Ex.M-5 his deposition before the 
enquiry officer and under Ex.M-7 representation on the 
enquiry findings which were not considered by both the 
E.O., and the disciplinary authority, whether they are 
sufficient causes or not for the absenteeism during the 
charge period, even according to the standing order No. 
25.25 of the respondents. Whatever it may be, on account 
of the admission of the petitioner that he put in only 65 
actual musters during the year 2006, it can be rightly said 
that the charge framed against the petitioner is proved. 
The point is answered accordingly. 

32. POINT No. 3 

As seen from Ex.M-8 the dismissal order now in 
question, after calling the representation of the petitioner 
on the enquiry findings report under Ex.M-6, the 2nd 
respondent has not issued any show cause notice 
proposing the punishment of dismissal from service and 
straight away passed tlie said dismissal order under Ex.M- 
8. Apart from the above, it is cleai' from the explanation of 
the petitioner marked under Ex.M-2, statement of the 
petitioner during the departmental enquiry' marked under 
Ex.M-4 and also his representation on the enquiry findings 
marked under Ex.M-7, the petitioner pleaded that on account 
of the ill health of his father, expiry of his mother and also 
his own ill health, he had put in only 65 actual musters and 
could not attend to his duties regularly during the charge 
:sheet period of 2006. This plea of the petitioner was not 
considered either by the enquiry officer or by the disciplinary 
authority. Of course the petitioner has filed the medical 
certificate before this court and not before the enquiry 
officer or before the 2nd respondent. The medical certificates 
marked under Ex.W-2 shows that the father of the petitioner 
was suffering from ailment and was imparted treatment from 
3-7-2006 to 28-8-2007 i.e.,during the charge period and also 
subsequently. Even according to the standing order No. 
25.25 of the respondents company, habitual late attendance 
or habitual absence from duty without sufficient cause, 
amounts to misconduct. But the explanations of the 
petitioner at all the stages clearly show that there was 
reasonable and sufficient cause for his absenteeism and 
for his putting in 65 actual musters during the year 2006. 

3 3. Apart from the above, it is the case of the petitioner 
that he was appointed as Badli filler by the respondents 
company under the dependent, employment scheme in 
place of his father Gattaiah who was made unfit for duty. 
This plea is not at all denied by the respondent. So, it is 
natural on the part of the petitioner to attend on his father 
who was made unfit for service by the respondents 
company. This aspect coi’pied with Ex.W-2 medical 
certificate lends support to the case of the petitioner that 
his father was suffering from ailment, which establishes 
that there is reasonable and sufficient cause for the petitioner 
for putting in only 65 musters during the charge period of 


2006. But tliis aspect was not considered by the enquiry 
officer or by the respondent while passing ;the orders of 
dismissal. 

34. Under the above circumstances, I am under the 
considered opinion that issuing dismissal order under 
Ex.M-8 straight away by the respondent without issuing 
prior show cause notice proposing the said punishment of 
dismissal from service is ^bitrary and contrary to the 
principles of natural justice. I further hold that the extreme 
punishment of dismissal from service imposed by the 
respondent is highly excessive and shockingly 
disproportionate to the proved charge. The point is 
answered accordingly. 

35. POINT No. 4 

While arguing the case, the learned counsel for the 
respondents contended that the termination of the 
petitioner was made after giving notice and it is not liable 
to be challenged. In support of his contention, the learned 
counsel relied on the decision reported in 2002(1 )ALD-314 
D.B., of A.P., High Court in W.P.No. 30036/1995 between 
Thimmaiah Vrs,, Additional Industrial Tribunal- 
cum-Additional Labour Court, Hyderabad and another. In 
this case their Lordships have observed that the termination 
from service on the ground of continued absence from 
duty under the standing orders does not amount to 
retrenchment. When such order of termination was made 
after giving notice to the employee, it is not liable to be 
challenged. But it is pertinent to note that in this reported 
case, the Labour Court directed for reinstatement of the 
petitioner therein into service, U/Sec.l 1-Aof l.D. Act, and 
their Lordships have up held ther reinstatement directed 
by the Labour Court. 

36. On the other hand, the learned counsel for the 
petitioner submitted that this Tribunal can temper justice 
and give an opportunity to the petitioner to reform himself 
by ordering reinstatement. In support of this proposition, 
the learned counsel relied on the decision of the Hon'ble 
Apex Court reported in AIR 1988 S.C., 303 in SLP(Civil) 
No. 7437/1998, dt.30-9-1998 between Scooter India Ltd. Vrs. 
Labour Court, Lucknow and others. It was held by the 
Hon’ble Apex Court wide powers are vested in the Labour 
Court/Industrial Tribunal and it can temper justice with 
mercy and give an opportunity to erring workman to reform 
himself By observing so, their Lordships have up held the 
order of Labour Court which was confirmed by the High 
Court. 

37. In the light of the above cited case laws and in 
view of my findings on points 1 to 3,1 am of the considered 
opinion that this is a fit case to exercise the discretionary 
powers Under Sec. 1) -A of I D. Act; and I hold that denial 
of entire back wages, continuity' of service and all other 
consequential attendant benefits would be sufficient 
punishment for the petitioner, while ordering for his 
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reinstatement as Badli Filler "afresh", which would meet 
the ends of justice. The point is answered accordingly. 

In the result, the petition is partly allowed. The office 
order dt. 1/5-9-2007 passed by the 2nd respondeat marked 
under Ex. M-8 dismissing the petitioner from service is set 
aside. The respondents’ company is directed to reinstate 
the petitioner into service as Badli Filler "Afresh", within 
one month from the date of gazette publication of this 
award. The petitioner is not entitled for any back wages, 
continuity of service and other consequential attendant 
benefits. In the circumstances, each party do hear their 
own costs. 


Government hereby publishes the award (Ref. No. 42/08) of 
the Central Government Industrial Tribunal-cum-Labour 
CourtNo.II,NewDelhi,as shown intheAnnexure in the 
Industrial Dispute between the employers in relation to 
the Commanding officer Haryanh Bn N.C.C. Rohiak and 
others and their workman, which was received by the 
Central Government on 27-2-2012. 

[No. ! m i Z'l 3/2008-IR (DU)] 
RAMESH SINGH, Desk Officer 
ANNJDa'RE 


Typed to my dictation directly by Typist, corrected 
and pronounced by me Ln the open court on this, the i3th 
dav 2012. 

M. S YAMAL A RAO, Chairman-cum-Presiding Officer 

Appendix of Evidence 
Witnesses Examined 

For workman:- ForManagement:- 

-Nil- 

EXHiBire 

To! workman 


i/xW-l Dt. 10/13-C7-2C07 
cxW-2 Dt. 28-08-2007 
For Management:- 
Ex.M 5 Dt. 26-03-2007 
f:x.M-2 Dt. 07-04-2007 

: .x.M-3 Dt. 26-03-2007 
f Dt, 03-07-2007 

cx.M-5 Dl. — 

FX.M-6 Dt. 10/13-07-2007 
F.v.M-7 Dt. 16-07-2007 
lx.M-S Dt. 01/05-09-2007 
2 ' 


Show cause Notice 
Foim-A Medical certificate 

Charge sheet, o/copy 

Explanation to the charge 
sheet 

Enquiry notice 
Enqu;r>' proceeaings 
Enquiry report 
: Show cause notice 
Reply to show cause Notice 
Dismissal order, o/copy 
2012 
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New Delhi, the 27th February, 2012 

S.O. 1158.—In pursuance of Secti( 3 n 17 of the 
incJusiria! Disputes Act, 1947 (14 of 1947j., the Central 


IN THE COURT OF SHRIS ATNAM SINGH, 
PRESIDING OFFICER CENTRA! GOVERNMENT 
INTOSTRIALTRffiUNAIXnUM-LAfiOUR COURT-Il, 
KARKARDOOMA, DELHI-U0032 

ID No. 42/08 

In tiie matter between:. Dated: 8-2-2012 

Shri Pardeep Kumar son of Shri Krishan Singh, 

R/o VPO Madina, Rohtak, 

Workman 

Versus 

The C ommanding uffiee , No.! Haryana 
Bn. N.C.C.,Rohtak. 

The Group Administrative officer, 

NCC Group Head Quarter, Rohtak 

Management 

AWARD 

The Central govemme.it. Ministry of Labour vide 
Order No. L-14012/13/2008-IR(DU ) dated 24-7-2008 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of the 
Commanding Officer, NCC, Rohtak in temlinating 
the services of their workman Shri Pardeep Kumar, 
w.e.f. 26-7-2007 is legal and justified? If not, to what 
relief the workman is entitled to?” 

2, The workman in his statement of claim has 
submitted that he was employed as chowkidar on daily 
wage basis with effect from 7-7-2006 and he was employed 
against a vacant perrnanent post. He was appointed with 
the permission and authority of Higher Education 
Commissioner, Haryana, Chandigarh vide its letter No. 17/ 
41-2K NCC (i) dated 15-5-2006 as mentioned in the 
appointment letter issued to the workman by respondent 
no.2. It is further submitted that the workman was selected 
from several candidates in response to an advertisement 
published in the newspaper by the management. The 
workman appeared for interview on 7-7-2006 in the office 
of the management. He duly completed, qualified and met 
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all the requisite qualifications as published in the 
newspaper by the management After joining his duties as 
chowkidar on 7<7-2006 he discharged his duties to the 
fullest satisfaction of the ra^agemcnt. However, on 
26>7>2007 when he reported for duty as usual in the office 
of respondent no. 2 he was not allowed to discharge his 
duties upto complete woikil^ hours of 26’7-2007 and he 
was asked to go to his home. That on 26-7-2007 no letter 
of removal/termination/retrenchment was given to him and 
he was only (Hnlly asked not to perform his duties on 
26-7-2007 md thereafter. 

3. The workman has further submitted that the 
management did not take prior permission from the Higher 
Education Commissioner, Haryana NCC before retrenching 
his services. That on 26-7-2007 at the time of his removal 
from service he was not paid any retrenchment 
compensation. He was also not paid any notice pay in lieu 
of the notice period. The management thus did not adhere 
to the provisions of Section 25 of the Industrial Disputes 
Act, 1947, although the workman had completed more than 
240 days of continuous service without any break. The 
management thus acted contrary to the provisions of ID 
Act. 1947. 

4. It is also the case of the workman that after his 
illegal retrenchment on 26-7-2007 the management sent a 
termination letter bearing the date 26-7-2007 through 
registered post at his village home address. Even in the 
termination letter no reference to retrenchment 
compensation and notice pay in lieu of the notice period 
was mentioned. That a forged letter dated 18-9-2007 
bearing forged signatures of Shri V.S. Shivrain Lt. Col. 
Offg. Co, was sent to him at his home address and the 
envelope was bearing the postal receipt dated 20-9-2007 
of Delhi Cantt. And by this letter the workman was asked 
to join the duty on 22-9-2007. However, the workman was 
not entertained on the basis of this letter and it was 
remarked that the said letter was a forged one. Thus he 
was befooled with a forged letter. That Shri V.S. Shivrain 
wanted to employ someone else in his place and so he got 
his services terminated at the hands of respondent no.2. 
According to the workman he is not in any gainful 
employment ever since his illegal retrenchment. The 
workman has asserted that his termination is totally illegal 
and arbitrary and against the provisions of ID Act 1947. 
He. therefore, has prayed for his reinstatement in service 
with full back wages and continuity in service. 

5. The management has contested the claim of the 
workman. Firstly, in its reply signed by Mr. Sudhir Chawala 
Cot.(TS) Commanding Officer dated 6-8-2008 the 
management has submitted that workman Pardeep Kumar 
Joined his duty as chowkidar on 7-7-2006 and his duties 
were temporary in nature and on daily wages. It is also 
mentioned in its reply that the services of Pardeep Kumar 
were terminated on 27-7-2007 vide termination letter 


Appendix C which is dated 26-7-2007, It is submitted in 
this reply that the services of Pardeep Kumar were not 
required by the office and his employment was purely on 
temporary basis and on daily wages and since his services 
were not required the same were terminated by the then 
Commanding Officer Haryana. 

6. Subsequent to above reply the management filed 
an amended written statement also in which it is submitted 
that the workman was employed as temporary chowkidar 
on daily wages. That the said post was temporary in nature 
which was clearly mentioned in the newspaper/ 
advertisement and also in the appointment leker of the 
workman. That the said employment could be terminated 
at any time. It is submitted that the workman has alrea^ 
received his salary and no dues of the workman are 
pending. It is asserted that the workman is not entitled to 
retrenchment compensation or other benefits. It is also 
denied that the workman has completed .more than 240 
days of continuous service. It is denied that the letter 
dated 18-9-2007 bearing forged signatures of 
Shri .V.S.Shivrain was sent to the workman at his home 
address. It is denied that the workman reported for duty 
on 26-7-2007. It is also denied that the termination of the 
services of the workman is illegal or arbitrary or against 
the principles of Industrial Disputes Act, 1947. It is 
submitted that a no dispute award may be passed in favour 
of the management and against the workman. 

7. By filing a rejoinder the workman has disputed 
the assertions made by the management in its reply and 
written statement and has reiterated his claim as has been 
set up in the statement of claim. It is pointed out that 
Satbir Singh Chowkidar was posted at Rohtak in the office 
of respondent no. 2 and he was a permanent employee and 
on his transfer from Rohtak, this permanent post fell vacant 
and in order to fill this vacant permanent post the workman 
was appointed after following due procedure of law and 
rule of selection of best candidate out of several other 
candidates who applied for the same. The workman has 
reiterated that he continuously worked and received the 
wages for the entire period of his service from 7-7-2006 to 
26-7-2007 i.e. one year and twenty days. He was not given 
any gap as far'as his salary/pay is concerned as he 
continuously remained on duty including Sundays and 
holidays and he was not even given any weekly rest. The 
workman has asserted that he continuously worked for 
385 days i.e. 365 days plus 20 days before his services 
were terminated. 

8. In order to prove his case the workman has filed 
his affidavit which is Ex.WW.llA. By this affidavit he has 
fully explained his case and has asserted everything 
whatsoever his case in the statement of claim and 
replication is. The appointment letter given to the workman 
which is Ex. W4 shows that he was appointed as temporary 
chowkidar on daily wage basis with effect from 7-7-2006. 
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It is nowhere mentioned in this appointment letter that his 
services could be terminated by the management at any 
time as has now been put forth by them in their written 
statement. The workman has been subjected to a detailed 
cross-examination. However his statement could not at all 
be demolished even during his cross-examination. He has 
categorically denied the suggestion of the management 
that he has not worked for 240 days in a year prior to 26-7- 
2007. He has denied that the termination of his services 
were not illegal and unjustified. 

9. In rebuttal to above evidence the management 
has examined Col. Sudhir Chawla and he has filed his 
evidence by way of affidavit which is Ex. MW. 1/A. He has 
put forth the case as they have pleaded in the written 
statement. He was subjected to a detailed cross-examination 
by the AR for the workman. In his cross-examination he 
has admitted that the workman was appointed as per the 
appointment letter MWl/1. It was put to him in 
cross-examination that prior to the present workman the 
post of Chowkidar was held by one Satbir Singh and he 
was transferred from Rohtak to some other unit of NCC in 
Haryana and this permanent post thus fell vacant after his 
transfer and to this question Col. Sudhir Chawla MW 1 
has stated that there is no relevance of the case of Satbir 
Singh and workman Pardeep Kumar was appointed purely 
on temporary basis. He then admitted that the termination 
letter dated 26-7-2007 was delivered to the workman prior 
to his posting by his predecessor. He was given the 
suggestion that workman Pardeep Kumar was terminated 
illegally to which he has denied. He however has admitted 
that he is not aware if any notice was given to workman 
Pardeep Kumar before terminating his services or one 
month pay in lieu of notice was given to him. He further 
says that he is not aware if retrenchment compensation 
was paid to the workman at the time of termination. He has 
also admitted that the post of Chowkidar has not been 
abolished. 

10. It is no longer in dispute that even casual or 
seasonal workmen, who have rendered continuous service 
for one year or more, cannot be retrenched, without 
complying with the provisions of Section 25F of the Act. 
Provisions of Section 25F are applicable even in the case 
of daily rated workmen. Reference in this connection can 
be made with advantage to the cases reported as :(i) Rattan 
Singh V. Union of India, 1997,11 SCC 396; (ii) Municipal 
Corporation of Delhi v. Praveen Kumar Jain, (1998), 9 SCC 
468; 1999 Lab IC 619; and (iii) Samistha Dubey v. Etawah, 

1999 Ub LR 460:1999 Lab IC 1125 (SC) and (iv) 2000 LAB 
I.C.613 and (v) 2010 LAB I.C 1089. 

11. From the evidence on record it is abundantly 
clear that workman Pardeep Kumar was in continuous 
service right from 7-7-2006 to 26-7-2007. He thus had 
completed 385 days of continuous service before his 
services were terminated by the management. The case of 


the management that the workman had not completed 240 
days of continuous service before his services were 
terminated thus cannot be accepted. 

12, It is also not in dispute in this case that no notice 
was served to the workman before his services were 
terminated. No retrenchment compensation was also paid 
to him at the time of his termination. Thus the: services of 
the workman have been clearly terminated without 
complying with the provisions of Section 25F of the 
Industrial Disputes Act, 1947. One-month’s notice in 
writing, indicating the reasons for retrenchment, or wages 
in lieu of such notice, has admittedly not been given to 
the workman before his services were terminated. The 
workman has not been paid retrenchment compensation 
as required by Section 25F of the Industrial Disputes Act, 
1947. The conditions enumerated in Section 25F are 
conditions precedent for retrenchment and these are 
couched in a mandatory form, and the non-compliance 
there of has the result of rendering the order of 
retrenchment void ab initio, or non-est. 

13. In view of the above discussion it is abundantly 
clear that the action of the management in terminating the 
services of workman Pardeep Kumar with effect from 
26-7-2007 cannot be held as legal and justified. On the 
other hand the same is clearly illegal and unjustified and 1 
hold it is so accordingly. The w'orkman thus is held entitled 
to reinstatement in service with full back wages and 
continuity of service and other benefits if any. The award 
is passed accordingly and the reference sent by the Govt, 
of India stands disposed of. 

Dated: 8-2-2012 

SATNAM SINGH, Presiding Officer 
^ 27 2012 
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New Delhi, the 27th February, 2012 

S.O. 1159.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Godavarikhani (IT/ID/31/2008) 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
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M/s. SCCL, and their workmen, which was received by the 
Central Government on 27-2-2012. 

[No. L-22013/1 /^O12-IR (C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
GODAVARIKHANI, DIST.KARIMNAGAR(A.P.) 

Present: - Sri M. Syamala Rao, BA, B.L., 

Chairman-cum-Presiding Officer. 

Monday, the 13 th day of February, 2012 

INDUSTRIAL DISPUTE NO. 31 of2008 


Between 

Pathemojula Ravi, 

Ex. Coal Filler, E.C. No. 2871740, 

S/o. Venkata iah. Aged about 38 years, 

H.No. 7-2-533/595, Ganganagar, 

Godavarikhani town, Manda Ramagundam, 

Dist. Karimnagar-505 209 (AP). 

...Petiiioner. 


And 

1. The Colliery Manager, 

IK-1A Incline, SCCo.Ltd., 

PO, Sree Rampur Division, 

Dist. Adilabad (A.P.) 

2. The General Manager, 

Sree Rampur Area, S.C. Co. Ltd., 

P.O., Sree Rampur Division, 

Dist.Adilabad (A.P.) 

3. The Chairman & Managing Director, 

S.C, Co. Ltd., P.O., Kothagudem, 

District; Khammam. 

... Respondents. 

This Industrial Dispute petition U/Sec. 2-A (2) of 
I.D., Act, coming on before me for final hearing on 
23-01-2012, upon perusing all the documents on record 
and upon hearing the arguments of Sri K.Sudhakar Reddy, 
Advocate, for the petitioner and Sri D.Krishna Murthy, 
Advocate, for the respondents, having stood over for 
consideration till this date, the court passed the following:- 

AWARD 

This is an Industrial Dispute petition filed by the 
petitioner U/Sec. 2-A(2) of I. D. Act, 1947 to set aside the 
office order dt. 17-9-2007 passed by the respondent No. 2 
dismissing the petitioner fi'om service w. e. f. 27-9-2007and 
direct the respondents company to reinstate him into 
service with continuity of service, all other consequential 
attendant benefits and fiill back wages. 


[Part II— Sec. 3(ii)] 


2. The brief averments of the petition are that he was 
appointed as Badli Filler by the respondents company on 
28-2-1991 under dependen t employment scheme, in place 
of his father Venkataiah and ever since he was discharging 
his duties to the utmost satisfaction of the company 
authorities. He belongs to B.C., community and hails from 
a very poor family. He successfully completed the probation 
period and, confirmed as a Goal Filler during the year 1995. 
He had put in more than the required physical mustsrs 
every year from 1991 to 2000 and 120 physical mustersin 
the year 2005. During the year 2004, ths petitioner was 
compelled to look after his w?Te Swarupa who was given 
prolonged treatment for Gynic problems and lastly she 
underwent Hysterectomy operation by removing her 
uterus. During the year 2006 the petitioner pul in 74 mU5ters 
only due to his father’s ill health and his ill health also was 
not good and took treatment now and then. The father of 
the petitioner was chronic paralysis patient and was 
imparted prolonged mQdical treatment in the company at 
Godavarikhani and also Anil Surgical Centre, Laxrninagar, 
Godavarikhani. As such in the year 2006 he could not attend 
to his duties regularly as he was forced to stay in the 
hospitals for -long spells frequently to look after his ailing 
father Venkataiah. Unfortunately in the month of January, 
2007, the father of the petitioner expired. After conducting 
the necessary funeral ceremony and customs, he 
concentrated and improved his duties in the company in 
the year 2007. The petitioner clearly deposed the above ill 
health problems of his father and himself during the year 
2006 for which he could not put in more than 74 musters 
before the enquiry officer. He clearly stated before the 
enquiry officer that the medical certificates were not 
produced, since he ao not possess them at that time and 
the relevant documents pertaining to medical treatment of 
his father i.e., o.R., slips of Singareni hospitals, No. 3 and 
private hospitals i.e., Anil Surgical centre, No, i filed with 
list of documents for perusal of the court. Being the only 
son in the family, whole responsibility has - been shifted 
on the shoulder of the petitioner. The 1st respondent 
without considering the true facts and ill health condition 
of the petitioner in the year 2007, issued charge sheet 
under company’s standing order No. 25.25 dt. 30-4-2007 
alleging that:- 

“For your habitual absent to duty without sufficient 
cause during the year 2006”. 

And the original charge sheet filed in the list of 
documents and that his written explanation and oral and 
satisfactory explanation given to the respondents for the 
charge sheet. There is reasonable and sufficient cause for 
the alleged absence to the petitioner during the said year 
2006 for genuine ill health of father and wife of the petitioner 
and himself It is neither willful nor deliberate. But on 
11-5-2007, the respondents conducted a domestic enquiry 
farcically. He participated in the domestic enquiry and 
deposed his genuine health problem and of his father. 
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4. And that the respondents failed to give any family 
counseling and observation periotl to the petitioner after 
the domestic enquiry conducted on 11-5-2007 which is 
against the circulars and MOS of . the company. The 2nd 
respondent without considering the genuine ill health of 
the petitioner, his father and his wife, dismissed him from 
service illegally w.e.f, 27 -9-2007 by office order No. SRP/ 
PER/13.008/4558, dt. 17 -9-2007 which is highly arbitrary, 
unjust and illegal. 

5. And that the domestic enquiry was not conducted 
fairly and properly. Further the findings of the enquiry 
officer are highly perverse and bias. The officer did not 
show the actual muster did by the petitioner. Fair 
opportunity was not given to the petitioner to defend 
himself. The enquiry officer did not properly appreciate 
the documentary and oral evidence adduced by the 
petitioner. The entire proceedings were recorded in English 
language and not known to the petitioner who is an illiterate. 
His signatures’ were obtained under the threat of 
insubordination. Hence, the court may be pleased to hold 
the domestic enquiry as invalid and vitiated. 

6. And th~t the respondent No. 1 issued show cause 
notice dt. 28-5-2007 on the enquiry report. For which he 
submitted his representation dt. 6-6-2007. The said notice 
is herewith filed in the list of documents for perusal of the 
court. Even after submission of his explanation to the 
aforesaid charge sheet and show cause notice the 
respondent No. 1 without considering the facts, dismissal 
order was issued to the petitioner straight away proposing 
the said capital punishment of dismissal from service it is 
against the mandatory/statutory provisions of law and 
contrary to the principles of natural justice. Further the 
said extremely harsh punishment of dismissal from service 
is highly excessive and shockingly disproportionate the 
gravity of alleged charge levelled against the petitioner, it 
amounts to economic death of the petitioner. It is not at all 
warranted and is liable to be CJuashed by this court. The 
respondents not at all considered his service of about 15 
yeeuo and his genuine ill health before imposing the capital 
punishment of dismissal from service. That ever since his 
unjust dismissal from service w.e.f, 27-9-2007 he could not 
secure any other alternative job, He remained unemployed 
and incurred huge debts for medical and domestic expenses 
of his family. He is facing lot of hardship and misery to eak 
out livelihood for all his family members. He was compelled 
to take debts and loans to meet the domestic expenses 
Which are essential for his family existence and livelihood 
and he belongs to S.C., community and got no source of 
livelihood. Therefore prays as above. 

7. The respondent No. 2 filed his counter denying all 
the allegations made in the petition which is adopted by 
respondents 1 & 3 by filing a memo. 

8. The brief averments of counter of R-2 are that it is 
a Government company incorporat3ed under the provisions 


of Company's., 1956 for carrying out the business of 
winning and selling the coal. Since the coal miningind’ustr)! 
is a central subject, the appropriate Government for this 
respondent! management is Central Government. As per 
Sec.7(a)(l) of I.D., Act, the appropriate Government may 
by notification in the official gazette constitute one or more 
Industrial Tribunals for the adjudication of Industrial 
Disputes relating to any matter whether specified in the 
2nd or 3rd schedule and for performing such other 
functions as may be assigned to them under this Act. The 
Central Government established an Industrial Tribunal-cum- 
Labour Court at Hyderabad from 29-12-2000 for adjudication 
of Indust4ria! Disputes and the petitioner ought to have 
approached the said Tribunal for’the’redressal of grievance, 
if any. But the petitioner conveniently avoided to file his 
petition before the Tribunal established by the Government 
for the reasons best known to him and the petition is riot 
maintainable under law and the same may be dismissed on 
this around alone. 

9. And that the maintainability of the dispute raised 
by the petitioner before this court may be decided as 
preliminary issue before proceeding with the trial. 

10. And that the petitioner failed to exhaust the 
conciliation procedure as laid down in the I.D., Act and 
filed the present petition before this Tribunal U/Sec.2-A(2) 
of I.D., Act, 1947 as amendment A.P., Amendment Act, 
1987 (Act No. 32 of 1987). It is submitted that as the 
appropriate Government for coal mining industry is the 
Central Government, the State amendment Act is not 
applicable to the respondents company and the petition 
filed by the petitioner is not maintainable and is liable to 
dismissed in limini. 

11. And that the petitioner was appointed into the 
service of the respondents company on 28-2-1991 as Badli 
Filler and that he being an underground employee was 
expected to put in minimum of 190 musters in a calendar 
yea~. but the following attendance particulars indicate the 
fact that the petitioner was not regular to his duties and in 
no year he has put in 190 musters during the period from 
2003 to 2007. 


Year 

Musters 

2003 

051 

2004 

004 

2005 

126 

2006 

074 

2007 (upto September) 

091 


12. During the year 2006 the petitioner has put in 
only 74 days musters. As the above act amounted to 
misconduct under company’s standing orders clause 
No. 25.25 he was charge sheeted vide charge sheet dt. 
13-4-2007. The relevant clause of standing orders reads as 
under: 
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“25.25 > Habitual late attendance or habitual absence 
from duty without sufficient cause” 

13. The petitioner received the charge sheet and 
submitted his explanation vide letter dt. 11-5-2007. The 
respondent company issued enquiry notice dt. 8-5-2007 
advising the petitioner to attend the domestic enquiry on 
11-5:-2007 along with witnesses and documents if any to 
defend his case. The petitioner fully participated in the 
enquir>' and during the cross examination he accepted that 
he remained absent on the dates mentioned in the charge 
sheet and pleaded guilty of the charges levelled against 
him. He did not submit any documentary eviaence in 
support of his statement. 

14. The respondents company has established 
Dispensaries. Area Hospitals and main hospitals to extent 
medical treatment free of cost to its employees and their 
family members. It also extends special leave with half pay 
for a maximum of 6 months if any of its employees suffer 
from T.B., Cancer, Paralysis, Heart disease etc.. The 
petitioner should have reported sick in Colliery hospital if 
he was really sick. Further it becomes his primary 
responsibility to communicate about the same and his 
inability to attend to duties and should have requested the 
mine authorities to grant leave. The petitioner did not do 
any of the above and now claims that he was suffering 
from ill health which was cause of his absenteeism which 
cannot be considered. 

15. And that the petitioner was given family 
counseling on 11-5-2007 and kept under 3 months 
observation period from May 2007 to July, 2007. The 
petitioner did not improve his attendance even after 
counseling and the following attendance particulars makes 
it clear that the petitioner was not regular to his duties 
during the observation period and failed to avail 
opportunity given to him. 


Month 

Musters 

May 

012 

June 

017 

July 

015 


16. And that though the petitioner was counseled he 
did not put up the required minimum 20 musters every 
month during the observation period and thereof Hence, 
the respondents company was compelled to dismiss the 
petitioner vide order dt. 17-9-2007 w.e.f, 27-9-2007 which 
cannot be termed as arbitrary or illegal. 

And that the domestic enquiry was conducted in a 
fair way and the charge sheeted employee was given every 
opportunity to defend his case. The petitioner was explained 
the contents of charge sheet and the enquiry procedure in 
Telugu language by the enquiry officer’ and the petitioner 
after having satisfied himself signed the enquiry 
proceedings. The petitioner though offered the opportunity 


of have assistance of anyone of his fellow woricman did 
not avail.the same. The petitioner did not cross examine 
the respondent/management witnesses when opportunity 
was given by the enquiry officer. Thus it can be said that 
the enquiry was conducted giving fair opportunity to the 
petitioner and the enquiry officer submitted his report on 
the basis of recorded evidence. 

18. And that the petitioner was already supplied 
copies of enquiry proceedings, enquiry report etc., and the 
petitioner has given reply to the show cause notice dt. 
6-6-2007. As explanation was not satisfactory and as there 
was no extenuating circumstances warranting lesser 
punishment than that of dismissal the respondents 
company was constrained to dismiss the petitioner from 
the services of the company. 

19. And that the respondents company employees 
more than 75 thousand persons, which includes workman, 
Executives and Supervisors. The production results will 
depend upon the overall attendance and performance of 
each and every individual. They are interlinked and 
inseparable. In this regard, if anyone remains absent, 
without prior sanction of leave or without any justified 
cause, the work to be performed get effected. Such 
unauthorised absence creates sudden void, which at times 
is very difficult to fill up, and there will be proper planning 
and already planned schedule get suddenly disturbed 
without prior notice. That is the reason why the 
respondents company is compelled to take severe action 
against the unauthorised absentees. In the instant case, 
the petitioner is one such unauthorised absentee having 
238 absences in the year 2006 and he has not improved his 
attendance and work performance even after issuing the 
charge sheet and giving counseling by the respondents 
company. He had failed to avail opportunity given to him. 
With the advent and implementation of new industrial and 
economic policies by Central Government as well as 
company, the respondents ‘company cannot go on 
employing the persons who are chronic absentees, who 
were burden to the respondents company as such the 
respondent company was constrained to dismiss the 
petitioner for his unauthorised absenteeism vide order dt. 
17 -9-2007. It is the petitioner’s misconduct which has 
compelled the respondent management to impose penalty 
of dismissal which cannot be termed as unjust and the 
respondents/management cannot be held responsible for 
the alleged huge debts and unemployment. Thereforv prays 
to dismiss the petition with costs. 

20. The counsel for the petitioner filed a memo U/ 
Sec.l 1-A of the I.D., Act, on 31-5-2010 stating that the 
petitioner is not challenging the domestic enquiry and 
intend to proceed U/Sec. 11-A of I.D., Act to decide the 
matter. 

21. After giving notice to the other side for which no 
objection is endorsed, As such the memo is recorded. 
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22. In view of the memo, no preliminary issues are 
framed and settled. 

23. During the enquiry, no wimesses are examined 
on either side, but Ex. W-I to Ex. W-9 are marked on behalf 
of the petitioner and Ex. M-1 to Ex. M-9 are marked on 
behalf of the respondents by consent. 

24. Heard both sides. Perused the material papers on 
record. 

25. Now the points that arise for consideration are:- 

1) Whether the present petition is maintainal^e 
before this Tribunal? 

2) Whether the charge framed against the 
petitioner is proved? 

3) Whether the punishment of dismissal from 
service is highly excessive and shockingly 
disproportionate to the gravity of charge 
levelled against the petitioner and if so, the 
dismissal order dt. 17 -09-2007 is highly 
arbitrary, unjust, illegal and liable to be set 
aside? 

4) To what relief the petitioner is entitled? 

26. POINT No. 1:- 

It is the case of the respondents that the respondents 
company incorporated under the provisions of Company’s 
act 1956 for carrying out the business and selling the coal 
and since the coal mining industry is a Central subj-ct, the 
appropriate Government for this respondents/management 
is Central Government and that as per Sec. 7 A( 1) of I. D., 
Act, the appropriate Government by may its notification 
the official gazette constitute one or more industrial 
tribunals for adjudication of industrial disputes relating to 
any matter whether specified in the 2nd or 3rd schedule 
and for performing such other functions as may be assigned 
to them under this Act. The respondents further submitted 
in their counter the Central Government established an 
industrial Tribunal-cum-Labour Court at Hyderabad on 
29-12-2000 for adjudication of Industrial disputes and the 
petitioner ought to have approached the said tribunal for 
redressal of grievances if any. But the petitioner 
conveniently avoided to file his petition before the Tribunal 
established by the Central Government for the reasons 
best known to him and the petition is not maintainable 
under law and the same may be dismissed on the ground 
and this issue may be decided as preliminary issue before 
proceeding with the trial. 

“Appropriate Government is described U/Sec.2-A of 
the I. D., Act, 1947’’, According to Sec.2-A( 1) of the above 
Act, the Appropriate Government, by notification in the 
official gazette constitutes one or more Industrial Tribunals 
for adjudication of Industrial Disputes relating to any matter 
whether specified in 2nd, or 3rd schedule. So, according to 


the above 2 provisions of law, this Tribunal is established. 
Admittedly the petition filed by the petitioner is covered 
by:an Industrial Dispute. 

27. In a case reported in 1998(5) ALD-16 (D.B) in a 
wnt petition between U.Chiiui^iipa \frs., Co~<mi Cofpor,ation 
of India andoth,ers; the Division Bench of our High Court 
held - “we will assume that in so ftr as the dismissed or 
retrenched workman is able to approach the Labour Court 
straight-away, the power of the Central Government to make 
a reference of the dispute may be whittled down protanto 
and in that sense there is a conflict or repugnancy with 
sub-section (2) of section 2(A) and Section 10(1) r/w sub¬ 
section (1) of section 2-A and Section 3 of the Act, Even 
then, the Presidential assent given under Article 254(2) 
makes the State law prevail over the provisions of the 
Central law to the extent of repugnancy”. It also further 
observed Industrial Disputes Act, 1947, Section 2-A(2) - 
Not confined to workmen employed in Industrial 
undertakings of State Government - It applies also to 
workmen engaged in Central Government undertakings. 

28. If the plea of the respondent is considered :n the 
Baht of the above case law, it falls to the ground, because, 
Section 2-A(2) of I.D. Act, 1947 applies both to die workmen 
employed in Industrial undertakings of State Government 
and also to the workmen engaged in Central Government 
undertakings. 

29. In other words, it can be said it is for the workman 
to approach U/Sec.2-A(2) of ID., Act, eitherto the Indusdial 
Tribunals having Central jurisdiction and also the Tribunals 
having State jurisdiction. 

30. In view of the above, I hold that this Tribunal is 
having ‘jurisdiction to decide the industrial dispute on hand 
and the petition filed by the petitioner is maintainable. The 
point is answered accordingly, 

31. POINT No. 2:- 

Ex. W-1 is the office copy of the demand notice sent 
by the petitioner to the respondent No. 2 seeking to 
reconsider the decision of dismissal from service and to 
reinstate him into service with all service benefits within 15 
days from the date of receipt of the notice. Ex. W-2 is the 
served copy of the dismissal order; Ex. W-3 is the served 
copy of the show cause notice, Ex. W-4is the served copy 
of the charge sheet; Ex. W-5 is the postal acknowledgement 
of the respondent No.2 for the demand notice sent under 
Ex, W-1; and Ex. W-6 to Ex. W-9 are the medical record 
pertaining to the father of the petitioner from August 2006 
to December, 2006. 

32. Ex. M-1 is the charge sheet dt.30-4-2007, and the 
petitioner received it. According to this charge sheet, the 
petitioner was unauthorisedly absent to his duties for a 
total period of (238) days during the period from January, 
2006 to December, 2006. In this charge sheet it.is a,lso 
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mentioned tha.t the actual musters put up by the petitioner 
during the year2006 are (74) and the actual musters during 
the previous 3 years i.e., 2003 are (51), 2004 (04) and 2005 
(126) musters. Ex. M-2 is the enquiry notice calling the 
petitioner to attend d\e enquiry scheduled to be held on 
U-5-2007. Ex. M-3 is the reply given by the petitioner to 
the charge sheet. In this reply ^e petitioner admitted that 
he had put in only (74) musters during the year 2006. As 
seen from Ex..M-4 enquiry proceedings one 
Mr.B.ViJaykumar, acting Office Superintendent and one 
Mr.T.Narsaiah, Clerk were examined on behalf of the 
respondent and dte petitioner was examined in his defense. 
Sri TNarsaiah, Clerk examined on behalf of the management 
categorically stated that he was engaged on preparation of 
pay sheets of the coal fillers, that the petitioner remained 
habitually absent from duty from January, 2006 to December, 
2006 for a total period of (238) days without any sufficient 
cause, as per the paid pay sheets. It is further deposed that 
the attendance particulars of the petitioner for the past 3 
years are: 2003 - 051,2004 - 004 and 2005 -126. In support of 
his statement the witness produced Form “C” registers, 
paid pay sheets and leave ledgers of the petitioner and the 
witness categorically deposed that the petitioner had 
habitually absented from his duties during the above period 
without sufficient cause and sanction of leave and as such 
he is guilty of the charges of misconduct under the 
Company’s standing orders No. 25.25. This witness was 
not cross examined by the petitioner and as such his 
evidence remained un-rebutted and unchallenged. Another 
witness Sri B. ^Ajay Kumar acting office Superintendent 
also deposed before the enquiry officer that the petitioner 
is a habitual absentee, he was served the charge sheet dt. 
30-4-2007 as he remained habitually absent from January, 
2006 to December, 2006 without sufficient cause and 
sanction of leave which constitutes misconduct under the 

standing orders No. 25.25. He produced the material 
documents Le., charge sheet, explanation given by the 
petitioner, enquiry notice and letter No. SRP/PER/13.008/ 
1405, dt. 8-5-2006 before the enquiry officer which were 
marked as Ex. M-1 to Ex. M-4. An opportunity was given to 
the petitioner to cross examine this witness, ^but the 
petitioner stated that he do not want to cross examine him 
as such the evidence of this witness also remained un¬ 
rebutted before the enquiry officer. 

33. Further, in his statement before the enquiry officer 
also the petitioner clearly admitted that he absented to his 
duties for (238) days habitually without sanctioned leave 
from January, 206 to December 2006 and that he had worked 
for (31) days during die year2007 till 10-5-2007. He asserted 
that the reasons for abstaining from his duties are due to 
his tetiier health problems. But the |>etitioner categorically 
stated before the enquiry officer that he is unable to produce 
any msdical rcords pertaining to his problem since he did 
not possess the same and further admited that it is his 
misteke for not informing the higher authorities the reasons 
for his absenteeis. So die proceedinss before the enquiry 
officer under'Ex. M-4 clearly shows that the pietitioner 


unauthorisedly absented for duties for (235) days during 
the year 2006 without any sanction of leave and that he is 
a habitual absentee for the past 3 years from 2003 to 2005. 
So I do not find any irregularity in the findings of the 
enquiry officer marked under Ex. M-5 holding that the 
charge levelled against the petitioner was proved. Under 
Ex. M-6, the petitioner gave an undertaking to the 
respondents admitting his putting (74) musters in 2006 
and his musters during the past 3 years of2004 - 4 musters 
and 2005-126 musters and further stated that a counseling 
was given to him on 11-5-2007 and that he would put up 
(20) musters per month in future and in case of his failure 
he has no objection for the disciplinary action that would 
be taken against him by’the respondents. 

34. So after considering the enquiry report and after 
giving considerable opportunity to the petitioner, to 
improve his pcrfonnance Le., musters and work as stated 
above, finally on 28-5-2007 the respondents issued show 
cause notice to the petitioner along with enquiry report 
and enquiry proceedings giving (7) days time to him to 
make represent.ation and for which the petitioner gave his 
reply to the said show cause notice under Ex. M-8. In this 
reply also the petitioner admitted the charge levelled against 
him stating that he absented to duties during the year 2006 
unauthorisedly. After considering the above documents 
only, the respondent No. 2 issued dismissal order marked 
as Ex. M-9 dismissing the petitioner from service. So from 
the above discussion and the evidence placed on record, it 
is clearly established that the charge levelled against the 
petitioner is amply proved. 

35. POINT NO. 3:- 

It is the plea of the petitioner that the punishment of 
dismissal imposed by the despondemts is extermely harsh 
and highly excessive, which is shockingly disproportionate 
to the gravity of the charge levelled against him and it 
amounts to his economic death. The said punishment is 
not at all warranted and it is against the mandatory/statutory 
provisions of law and contrary to the principles of natural 
justice. Therefore, he prays that the dismissal order is liable 
to be quashed stating that the respondents had not 
considered his 16 years service and the genuine ill health 
problems, before imposing the capital punishment of 
dismissal from service. 

36. Even during the course of trial before this 
Industrial Tribunal, the petitioner has not filed any medical 
record to prove that he was suffering from any ill health 
during the above charge period of 2006 or during the 
previous years of 2003 to 2005 or subsequent to 2006. 
Further he categorically state before the enquiry officer 
that the medical record pertaining to his father was not 
available with him at the time when his statement was 
recorded but the petitioner did not explain as to how and 
from where he got the medical record under Ex. W-6 to Ex. 
W-9 filed before this court. So from these peculiar facts 
and circumstances, t>'ere is every doubt about the 
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genuineness or otherwise of the medical record under’ Ex. 
W>6 to Ex. W-9. The respondents without issuing show 
cause notice immediately soon after receipt of the enquiry 
report, gave considerable time to the petitioner to improve 
his attendance and after observing the petitioner for about 
3 months, the 2nd respondent issued the dismissal order 
after considering his explanation to the show causenotice. 

3?. Under the above circumstances, I am under the 
COS':; iaci ed opinion that the dismissal order passed by the 
2n<) respondent is not against to any statutory/mandatory 
pro vii.:ons of law and it is quite in accordance with the 
principies of natural justice, since the charge ftamed against 
the petitioner stood proved, 

18. Further the respondents also consiuered the 
absenteeism of the petitioner during the post 3 years froiu 
20^? >:> which mentioned in the charge sheet and 
also diu ing the enquiry proceedings and then only passed 
the dir.missal order under Ex. M-9. Apart from it, the 
petitioner did not place any oral or documentary evidence 
to substantiate that the punishment imposed agamst him 
is shokinggly disproportionate to the proved misconduct. 
Therefore, I hold that the punishment of dismissci from 
service imposed on the petitioner by the 2nd respondent is 
not arbitrary, unjust and illegal and it is not liable to be set 
So, I do not find any reasons to hold that the 
piniahmsRt of dismissal from service is disproportionate 
to tiie proved charge. 

39. While arguing the case, the learned counsel for 
petitioner submitted that tins Tribunal can interfere 

with the punishment even if the charge stand proved, if it 
is disproportionate to the proved guilty by giving reasons. 
Bui, vs mentioned above, I do not see any grounds to 
interfere the punishment imposed against the 
pe^iti?nc“ 

40. On the other hand the learned counselor the 
respondents drew my attention to a case reported in 2002 
(1) alO 314 (DB) of the Hon’ble High Court of A.R, in 
which their Lordships of the Hon’ble High Court held that 
the termination from service on the gro'jnd of continued 
abstjxs from duty under the standing orders does not 
amount to retrenchment and when such order of termination 
was made after giving a notice to the employee, it is not 
iiab'u. tc be challenged. 

41. In the present case, the petitioner was dismissed 
from serv'ice under Ex. M-9 as his habitual and unauthorised 
absenteeism from duties was proved not only in the year 
2006 but also in the previous years 2003 to 2005, that too 
after giving due opportunity in the domestic enquiry, giving 
sho\v' cause notice and also affording about 3 months 
observation period to improve his attendance. So, the 
abo .X circumstances the dismissal order passed by the 
2nd respondent is just and proper. 

42. In view of the foregoing discussion, I hold that 
the punishment of dismissal from service is not excessive 


or disproportionate to the gravity of the charge proved 
against the petitioner. As such, I am under the considered 
opinion that the dismissal order is not arbitrary, unjust, 
illegal and not liable to set aside. The point is answered 
accordingly. 

43.POINTN0.4:- 

In view of my findings on Point Nos. 2 & 3,1 hold 
that the petitioner is not entitled to any relief muchless as 
prayed for by him. 

44. In the result, the petition is dismissed. In the 
circumslaiices, csch party do bear their own costs. 

Typed to my dictation directly by 'l>pisv, corrected 
and pronounced by me in th® open court on this, the 13th 
day of February, 2012. 

M. SYAMALA RAO, Chairman-cum-Presiding Officer 
Appendix of Ev idence 
Witnesses Examined 

For workman > For Managemen t;- 



-NU- 

-Nil- 


FAHiBrrs 

For workman > 


Ex.W-1 

Dt. 05-08-2008 

Demand Notice office copy 

Ex.W.2 

Dt. 17-09-2007 

Dismissal order 

Ex.W-3 

Dt 28-05-2007 

Show Cause notice 

EX.W4 

Dt 3004-2007 

Charge sheet 

Fx.W-5 

Dt. 07-08-2008 

Postal Ack., card 

Ex.W^ 

Dt. ~ 

SCCLO.P. ticket SI. No. 6631 
fixxn 13-10-2006 to 17-10-2006 

Ex.W-7 

Dt. 29-08-2006 

SCCL Hospital O.P., ticket SI. 
No. 3414 

Ex.W-8 

Dt. 28-09-2006 

SCCL Hospital O.P., ticket SI, 
No. 18774 

Ex. W-9 

Dt 01-12-2006 

Medical prescription of Dr. 
Anil Kumar, M.S. of Anil 
Surgical centre 

For Management:- 


Ex.M-1 

Dt. 304)4-2007 

Charge sheet 

Ex.M-2 

Dt. 08-05-2007 

Enquity notice 

ExJvI.3 

Dt. 11-05-2007 

Reply to the charge sheet 

Ex.M-4 

Dt. -do- 

Enquiry proceedings 

ExJvI-5 

Dt. -do- 

Enquiry report 

ExJvI.6 

Dt. -do- 

Undertaking letter given by 
the petitioner after 
counseling the respondent. 

ExM-7 

Dt. 28-05-2007 

Show cause notice 

ExM-8 

Dt. 064)6-2007 

Reply to the show cause 
notice 


Dt. 17-09-2007 

Dismissal order 
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New Delhi, the 27th February, 2012 

S.O. 1160.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 142/2002 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Richardson & Cruddas 
Ltd., and their workmen, received by the Central 
Government on 27-02-2012. 

[No. L^2012/217/200 l-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/142/2002 Date: 09-02-2012 

Party No. 1: The Dy. General Manager 
Richardson & Cruddas Ltd,, 

MIDC, Hingna, Nagpur. 

Versus 

Party No. 2: Shri Naresh S/o Sh. Kothiram Meshram 
R/o Behind Bagadganj Police Station, 
Nagpur. 

AWARD 

(Dated: 9th February, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
mannagement of Richardson & Cruddas Ltd. and their 
workman Shri Naresh Meshram, for adjudication, as per 
letter No. L42012/217/200 l.IR(CM-II) dated 02-08-2002, 
with the following schedule :— 

“Whether the action of the management of 
M/s. Richardson and Cruddas (1972) Ltd. a Govt, of 
India undertaking, Nagpur through its Dy. General 
Manager, in dismissing Shri Naresh S/o. Kothiram 
Meshram r/o. behind Bagadganj Police Station, 


Nagpur, w.e.f 25-08-1995 is legal and justified? If 

not, to what relief the said workman is entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Naresh Meshram, (“the workman” in short) filed his 
statement of claim and the management of the Richardson 
& Cruddas (“Party No. 1” in short) filed its written 
statement. 

The case of the workman as projected in the 
statement of-claim is that he was employed as a semi¬ 
skilled workman with the party no. 1 and worked for about 
10 years with integrity and his entire service record was 
excellent and unblemished and on 11 -04-1994, he was put 
under suspension by the order of the Chief Manager 
dated 10-04-1994 and on 21 -04-1995, he was served with a 
charge sheet containing 3 head of charges, under Rule 23 
of the Certified Standing Orders and the charges leveled 
against him were willful insubordination, disobedience, 
drunkenness and commission of acts, subvership of 
discipline and the entire charge sheet was bogus, 
concocted and fabricated and he submitted his reply 
denying the charges and Mr. F. G. Issac, an advocate was 
appointed as the enquiry officer, by order dated 
30-04-1994 and the enquiry officer without giving him any 
opportunity to demand document from the management 
or to examine his witnesses and without considering the 
documents produced by him conducted the enquiry in 
undue haste, by violating the principles of natural justice 
and the enquiry officer submitted his report on 10-07-1995 
and the enquiry conducted against him was not fair and 
proper and the enquiry officer was not competent to hold 
the enquiry and thus, the ‘enquiry was vitiated and the 
charge sheet, show cause notice and dismissal order were 
issued by the Dy. General Manager, who had no right, 
power or authority to dismiss him from services and as 
such, the order of dismissal is without jurisdiction, the 
same being passed by an incompetent person. The 
further case of the workman is that the findings of the 
enquiry officer are perverse and the enquiry officer was 
interested in submitting a favourable report in favour of 
the party no. 1 and the punishment of dismissal from 
services imposed against him is shockingly 
disproportionate to the gravity of the charges and as such, 
the said order amounts to an unfair labour practice and 
victimization, in colourable exercise of employer’s right 
and the misconducts alleged to be committed by him were 
minor and technical in character and the punishment was 
imposed without considering his past service record. The 
workman has prayed to quash and set aside the order of 
dismissal dated 25-08-1995 and to reinstate him in service 
with continuity and full back wages. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the workman was placed under suspension 
from 11-04-1995, pending contemplation of disciplinary 
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^ TTjPT^f : 

3Ction and he was charge sheeted for his involvement in 
commission of various serious misconducts and the 
charges were genuine and an enquiry officer was appointed 
correctly to enquire into the charges and the enquiry officer 
conducted the proceedings of the enquiry in a proper 
manner and the workman was afforded all reasonable 
opportunities consistent with the principles of natural 
justice to defend his case and he was supplied with all the 
documents, which were produced during the enquiry and 
also copies of the day to day proceedings and though the 
workman was given scope to lead evidence, he did not 
avail the opportunity and the representation by 111 
employees as mentioned in the statement of claim has 
nothing to do with the enquiry and the enquiry was not 
conducted in a haste and on completion of the enquiry, 
the enquiry officer submitted his report and there is no bar 
to appoint a practicing advocate in conducting the enquiry 
and the enquiry officer was properly appointed and he 
was competent to hold the enquiry and the objection raised 
by the workman was duly considered and the workman 
was issued with the show cause notice on 13-07-1995, by 
the competent authority and there was no infirmity in the 
matter of competency of the concern officer and the 
workman was supplied with the findings of the enquiry 
officer to enable him to file objection if any and the dismissal 
order was also passed by the competent authority and the 
same is perfectly legal and as the charges framed and 
proved against the workman were of serious in nature, the 
order of dismissal from service passed against him is 
justified and the findings of the enquiry officer are based 
on documents and other materials on the record of the 
enquiry and the enquiry officer had no reason to nurture 
any animosity against the workman and the. punishment 
!s not shockingly disproportionate and the workman is 
not entitled for any relief 

4. As this is a case of dismissal of the workman from 
serv ices, after holding a departmental enquiry, the validity 
of the departmental enquiry was taken as a preliminary 
issue for consideration and by order dated 17-03-2010, the 
enquiry was held to be proper and valid. 

It is necessary to mention here that the case was 
closed for award, as per order dated 09-03-2010 by my 
predecessor in office, but as no award was not passed by 
him, till his retirement, the case was re-opened and after 
hearing of argument from the parties, the case was again 
posted for award. 

5. At the time of argument, it was submitted by the 
learned advocate for the petitioner that the charge sheet 
submitted against the workman was bogus, concocted 
and fabricated and the enquiry was not conducted by 
following the principles of natural justice and the enquiry 
was not fair and the enquiry officer was a practicing 
advocate and as such, he was not entitled to conduct the 
enquiry and though the order of suspension was issued 
by the Genera! Manager, the charge sheet, show cause 
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notice and dismissal order were issued by the Dy. General 
Manager, and as such, the dismissal order is illegal, as the 
Dy. General Manager has no jurisdiction to pass the order 
and the findings of the enquiry officer are perverse and 
the order of dismissal is shockingly disproportionate and 
is by way of victimization and while imposing the 
punishment, the passed clean and unblemished service 
record of the workman was not considered. 

6. Per contra, it was submitted by the learned 
advocate for the party no. 1 that as per order dated 
07-03-2010, this Tribunal has already held that the enquiry 
to be proper and the order of suspension was not bad in 
law and charges of commission of serious misconducts 
under Rules 23(a), (1) and (m) under the Certified Standing 
Orders were levelled against the workman and such 
charges were proved against him in a properly conducted 
enquiry and the findings of the enquiry officer are based 
on the materials on record of the departmental enquiry 
and they are not per/erse and the punishment imposed is 
proportionate to the proved misconducts and continuance 
of such employee in a establishment will hamper industrial 
peace and tranquility and the workman is not entitled for 
any relief 

In support of such contention, the learned advocate 
forthe party no. 1 placed reliance on the decisions reported 
m 2006-I-LLJ 1074 (Verman L.K. and HMT limited and 
another), 1997 LAV iC-3095 (Brijesh Kumar Yadav Vs. 
Secretary, Basic Shiksha Parishad, UP) and 2002 LLR-2255 
(G walior Potteries and others Vs. Bhagwandas and others). 

7. Perused the record. Taking into consideration the 
materials available on record and the submissions made 
by the learned advocates for the parties and the principles 
enunciated by the Hon’ble Courts in the decisions cited 
by the learned advocate for the party no. 1, it is found that 
so for the contentions regarding the validity of the enquiry 
raised by the learned advocate for the workman have 
already been considered and decided against the workman 
at the time passing of the validity of the departmental 
enquiry. Now, the questions remain for considerations are 
regarding the perversity of the findings and the quantum 
of punishment. There is nothing on record to show that 
the findings of the enquiry officer are perverse. Though in 
the statement of claim, the workman has mentioned that 
the findings of the enquiry officer are perverse, there is 
nothing in the same to show as to how the findings are 
perverse. In his reply to the disciplinary authority to the 
show cause notice issued to the workman, he had not 
raised any objection regarding the findings of the enquiry 
officer, though he had raised objection regarding the 
process of conducting of the enquiry. On perusal of the 
record, it is also found that commission of serious 
misconducts like abusing senior officers and manhandling 
the officer have been proved against the workman in a 
properly held'departmental enquiry. In the decision 
reported in 2006-I-LLJ 1074 (Supra) the Hon’ble Apex 
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Court have held that, “verbal abuse was sufficient for 
inflicting punishment of dismissal and the contention of 
the appellant regarding quantum of punishment could not 
be countenanced.” Similar view has also been taken by 
the Hon’ble Courts in the other two decisions cited by the 
learned advocate for the party No. 1. Applying the 
principles enunciated by the Hon’ble Courts in the 
decisions mentioned above to the present case in hand; it 
is found the punishment imposed against the workman 
can be said to be shockingly disproportionate, calling for 
interference. Hence, it is ordered :• 

ORDER 

The action of the management of M/s. Richardson 
and Cniddas (1972) Ltd. a Govt, of India undertaking, 
Nagpur through its Dy. General Manager, in dismissing 
Shri Naresh S/o Kothham Meshram Rye. behind Bagadganj 
Police Station, Nagpur, w.e.f 25*08“1995 is legal and 
justified. The workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 

2012 

W.31T. 1161.—1947 (1947 
apn 14) ^ tmr 17 ^ 

^ (^M 

88/2004 ^ 27-2-2012 

^ W<T ^3TT «1T) 

[U T3:?T-42012/385/2003(Tfh3[R-n)] 

m, 

New Delhi, the 27th February, 2012 
S.O. 1161.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref 88/2004 of 
the Cent. Govt, Indus. Tribunal-cum*Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Durgapur Sub-Area 
of Western Coalfields Limited, and their workmen, which 
was received by the Centra! Government on 27-02-2012. 

[ No. L-22012/385/2003-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURTCOURT, NAGPUR 

Case No. CGIT/NGP/88/2004 Date: 08-02-2012. 

Party No. 1: The Sub-Area Manager, Durgapur Sub-Area 
of WCL, Po-Durgapur, Tah. & Dist.- 
Chandrapur. 

Vs. 

Party No.2: Sh. K.K.. Singh, President, Koyla Khadan 
Mazdoor Sangh (INTUC), Sadbhawana 


[Part 11—Sec. 3(ii)l 

Bhawan, Shakti Nagar, Durgapur, Tah & Distt. 

Chandrapur (MS) 

AWARD 

(Dated; 8th February, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (i) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” m 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Prasad Raj an, 
for adjudication, as per letter No. L-22012/385/2003-IR 
(CM-II) dated 04-10-2004, with the following schedule:- 

“ Whether the action of the management in relation 
to Dhoptala Sub Area of Western Coalfields Limited 
in dismissing She Prasad Rajan, Driver, Durgapur 
Open Cast Project, from service vide office order 
No. WCL/CHA/DOC/SUPDT. (M)/MGR/40 dated 
05-04-2003 is legal and justified? If not, to what relief 
the workman is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union “Koyla 
Khadan Mazdoor Sangh . (INTUC)”, (“the union” in 
short), filed the statement of claim on behalf of the 
workman, Shri Prasad Rajan, (“the workman” short) and 
the management of the W'CL (“Party No. I” in short). filed 
its written statement. 

The case of the workman as projected in the 
statement of claim by the union is that the workman was 
charge sheeted by party'no. 1 vide letter dated 25-01-2001 
and enquiry was constituted by the party no. 1 vide letter 
dated 01/02-07-2001 and the enquiry was completed on 
18-10-2001 and the enquiry officer submitted his report on 
09-01-2002 and the workman was supplied with the copy 
of the enquiry report vide letter no. 183 dated 25-04-2002 
and after lapse of about 2 years, the order of dismissal of 
the workman from services was served on him vide letter 
dated 05-04-2003. The further case of the workman is that 
one shri K.H. Raipure was also charge sheeted for the 
same occurrence and the charges leveled against him and 
shri Raipure were the same and the enquiry officer in both 
the enquiry proceedings was also the same and shri 
Raipure was also found to be guilty of the charge of 
committing theft of diesel from the company’s vehicle and 
though order of dismissal from services was passed against 
him, shri Raipure was only demoted from the original post 
and shri Raipure was given minor punishment and the 
party No. 1 intentionally and with malafide intention 
passed the order of dismissal from services against him, 
only to take revenge against him, as he is a member of the 
RKKMS union and the order of punishment is illegal. The 
workman has prayed to set aside the order of punishment 
and to pass proportion punishment to the misconduct 
proved against him. 
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3. The party No. 1 ui its written statement has pleaded 
inter-alia that the subject matter of the reference relates to 
Durgapur OC Sub Area, and not to Dhoptala Sub Area, as 
mentioned in the reference and the workman was working 
as a driver before his dismissal from service on 08'07-1982 
and he was charge sheetJd on 25-01-2001, for his 
involvement in pilferage of diesel from the water tanker in 
the nearby OB dump of Need area of Durgapur OC and as 
the reply of the workman was not satisfactory, a 
departmental proceeding was conducted against him and 
the workman and his co-worker participated in the enquiry 
and full opportunities were given to the workman to defend 
himself in the enquiry and the enquiry officer submitted 
his report on 05-01-2002 and the disciplinary authority 
after going through the findings and the recommendat ions, 
dismissed the workman from services. The further case of 
the party No. 1 is that the charges against the workman 
were theft, fraud or dishonesty in connection with the 
employer’s business or property and such a grave 
misconduct was proved in the enquiry and as such, the 
punishment imposed against him is proper, legal and 
justified. 

4. It is necessary to mention here that as this is a 
case of dismissal of the workman from the services, after 
holding of a departmental enquiry, the issue regarding the 
validity of the enquiry was taken up for consideration as a 
preliminary issue. Parties filed their respective evidence 
on affidavit in that respect. However, on 09-11-2010, the 
learned advocate for the workman filed a pursis intimating 
that the workman doesn’t want to challenge the validity 
of the enquiry. In view of the pursis and the materials on 
record, on 09-11 -2010, the enquiry was held to be proper, 
legal and by following the principles of natural justice. 

5. At the time of argument, the learned advocate 
for the workman harped on the question of disparity in 
imposing punishment against the workman and shri 
Raipure by the party No. 1. It was submitted by the learned 
advocate for the workman that same charges had been 
leveled against the workman and shri Raipure and both 
had been found guilty of the charges by the same enquiry 
officer, but the party No. 1 discriminated in imposing the 
punishment against the workman and shri Raipure and 
while shri Raipure was only demoted, the workman was 
dismissed from services and as such, the punishment 
imposed against the workman is not proportionate and at 
least the workman deserves the same punishment as 
imposed against shri Raipure. 

6. Per contra, it was submitted by the learned 
advocate for the party No. 1 that though the charges 
leveled against the workman and shri Raipure were the 
same, the competent authority found that the charges 
under clause 26.1 was not proved against shri Raipure 
beyond reasonable doubts and shri Raipure was found 
guilty only under clause 26 22 and as such, he was demoted 
from services, whereas, the workman was found guilty of 


the charges under clauses 26.1 and 26.22 of the Standing 
Orders and as the misconduct committed by him was very 
grave, he was dismissed from service and there was no 
disparity in the punishment imposed against the workman 
and shri Raipure and there is no merit in the reference and 
the workman is not entitled for any relief 

7. Perused the record. The workman has not 
challenged the findings of the enquiry officer. From the 
documents filed by the workman, it is found that though 
shri Raipure was found guilty of the charges under 
clauses 26.1 and 26.22 by the enquiry officer, the 
competent authority i.e. Superintendant/Manager of the 
colliery did not agree with the findings of the enquiry 
officer and opined that charges leveled against shri 
Raipure under clause 26. 1 not to be proved and as such, 
the disciplinary authority imposed the punishment of 
demotion against shri Raipure. However, it is found from 
the record that charges under clauses 26.1 and 26.22 were 
proved against the workman in a validly conducted 
departmental enquiry. The commission of serious 
misconducts by the workman was proved against the 
workman in a properly conducted departmental enquiry. 
As such, the punishment of dismissal from services 
imposed against the workman cannot be said to be 
shockingly disproportionate to the charges. There is no 
disparity in imposing the sentences against the workman 
and shri Raipure. There is no merit in the reference. Hence, 
it is ordered :- 

ORDER 

The action of the management in relation to 
Durgapur Sub Area Manager, Durgapur OCM, Chandra 
pur (and not Dhoptala Sub Area of Western Coalfields 
Limited as wrongly mentioned in reference) in dismissing 
Sh. Prasad Raj an. Driver, Durgapur Open Cast Project, from 
service vide office order No. WCL/CHA/DOC/SUPDT. 
(M)/'MGR/40 dated 05-04-2003 is legal and justified. The 
workman is not entitled to any relief 

J, P. CHAND, Presiding Officer 
27'95T3[fr, 2012 

W.W. 1162.—SlfrlfWT, 1947 (1947 ’ 
^ 14) VRT 17 ^ 315^^ fr', 

^ ^ pHUMchT -3^ 

3Tfqq?TtiT, ^ 09/2011 

^ t, ^ 27-02-2012 

TITRT^aiT «IT) 

[Tf. 11:^-22012/5 l/2008-3Tff m (ifhlTI-II)] 

New Delhi, the 27th February, 2012 
S.O. 1162.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref 09/2011 of 
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the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shoxvn in the Annexure, in the industrial dispute 
between the management of Wani Area of WCL Post. 
Uijagram and their workman, received by the Central 
Government on 27-02-2012. 

[No. L-22012/5l/2008.IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/09/2011-12 

Party No. 1: The Chief General Manager, 

Wani Area of WCL Post; Urjagram, 

Tadali, Distt. Chandrapur (MS) 

Versus 

Party No. 2: The General Secretary, 

Sanyukta Khadan Mazdoor Sangh, 

Sanyal Bhawan Gandhi Nagar, 
Ghugus-442505 Distt. Chandrapur. 

AWARD 

Dated: 8th February, 2012 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Mr. Jamalludin 
Nizamuddin, for adjudication, as per letter No. L-22012/51/ 
2008-IR (CM-II) dated 09-05-2011, with the following 
schedule : 

“Whether the action of the management of Wani of 
WCL in refusing to record the correct date of birth 
of Shri Jamalludin Nizamuddin, Driver-Cum- 
Mechanic of Naigaon 0/C Mines of WCL, despite 
the existence of original record is legal and justified? 
If not, what relief the workman concerned is 
entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement. 

It is necessary to mention here that when the case 
was posted for filing of the statement of claim by the 
workman, the workman filed an application for withdrawal 
of the case on the ground of having a settlement with the 
management, the workman also filed a copy of the 
settlement arrived at between himself and management of 
WCL as per Section 18 (1) of the Industrial Disputes Act, 
1947 read with Rule 58 of the Industrial Disputes (Central) 
Rules, 1957. The man^ementalso filed an application filed 
by the workman in terms of the settlement. 


In view of the application filed by the workman and 
that the dispute has already been resolved by the 
settlement arrived at between the parties, the application 
filed by the workman is allowed. It is ordered : 

ORDER 

The reference be treated as withdrawn in accordance 
with the settlement arrived at between the parties. The 
application filed by the workman, copy of the settlement 
and the application filed by the management be made part 
of the award. 

J.P. CHAND, Presiding Officer 
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BEFORE THE HON’BLE CGIT, AT NAGPUR 
CaseNo.—CGIT/NGP/ 09 / 201 1 
Jamalludin -Vs- CGM. WLL. Wani Area 

No Objection filed on behalf of the management WCL 

The Party No. 2/management most humbly begs to 
submit as under :— 

(1) That, the Party No. 1/Workman has filed an 
application for withdrawal of the Case 

(2) That, Shri Jamalludin Nizamuddin unconditionally 
agrees to withdraw Case No. CGIT/NGP/09/2011-12 
in connection with correction of his date of bith as 
the dispute between workman & management is 
settled. 

Hence management has no objection regarding the 
withdrawal of case by workman Shri Jamalludin 
Date: 08-02-2012 
Nagpur 

(G D.ASOLEYAdv.) 
C.F. Party No. 2 
WCL 

27 2012 
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New Delhi, the 27th February, 2012 

S.O, 1163.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref 158/2000 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the the employees in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 27-02-2012. 

[No. L-210i2/44/1987D-ni-B-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRIJ.P.CHAND, PRESIDESG OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/158/2000 Date: 07-02-2012. 

Party No. 1 The Sub Area Manager, Sub Area no. VIII, 

Padmapur Open Cast Colliery, M/s. WCL, 
PO Durgapur, Distt. Chandrapur (MS) 

Versus 

Party No, 2 Shri Manohar Kri.shnaji Burile, Jatpura Ward 
No.l, C/o Ashok Gosai Bele’s House Post, 
Tahsil and Distt.: Chandrapur (MS) 

AWARD 

(Dated: 7th Februar>', 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Manohar 
Krishnaji Burile, to CGIT-Cum-Labour Court, Mumbai -I 
for adjudication, as per letter No. L-21012/ 44/87-D-IIl-B 
dated 29-08-95, with the following schedule - 

“Whether the action of the management of M/s. 
WCL (Padmapur Opencast Colliery) in terminating 
the services of Sh. Manohar Krishnaji Burile w.e.f 
09-12-1986 is legal and justified? If not, to what relief 
the workman is entitled?” 

Subsequently the case was transferred to this 
Tribunal ? for judication according to law. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Manohar Burile, (“the workman’' in short) filed his 
statement of claim and the’ rnanagemem of the WCL 
(“Party No. 1” in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that on 17-07-1985, he was appointed 
as a apprenticeship driver in Padmapur Opencast colliery 
by party No. 1 for one year and iifter completion of the 
apprenticeship period successfully with clean and 
excellent service record, vide order dated 01 -08-1986, his 
services was regularized by the party No. 1 w.e.f. 01-08-1986, 
on the recommendation of the departmental promotion 
committee and the Industrial Employment Standing Order 


Act, 1946 is applicable to the party No. 1 and he completed 
the statutory probation period of three months w.e.f. 
01-08-1986 to 31-10-1986, with clean and excellent service 
record. The further case of the workman is that on 
14-11-1986, he took Shri 0. N. Shukla, S. E. (E&M), on 
official trip to Nagpur in the official jeep and on the return 
trip to Durgapur Padmapur, one shri Padmanabhan 
accompanied Shri Shukla in the jeep and Shri Shukla asked 
him to leave Shri Padmanabhan at Ballarpur Paper Mills 
colony and accordingly, he complied with the order, without 
any complaint from any side, but he was issued with a 
vague, belated, unfounded and fabricated charge sheet 
dated 20-11 -1986, by the party No. 1 and the party No. 1 
also terminated his services on 09-12-1986, without 
conducting any enquiry and such termination not only 
amounts to dismissal from services, but also, amounts to 
denial of reasonable opportunity to him in violation of the 
principales of natural justice and the action of party No. 1 
was unfair labour practice done with malicious intention 
and ulterior motive and his termination from services is 
illegal. The further case of the workman is that after the 
conciliation proceedings, the Central Government denied 
to refer the dispute for adjudication, so he approached the 
Hon’ble High Court for redress and during the pendency 
ofthe Writ Petition, the party No. 1 smelling its loosing of 
the case, again appointed him on apprenticeship driver 
w.e.f. 2) -02-1989 for one year and after completion ofthe 
apprenticeship period, he was appointed as Tr. Operator, 
Cat. II w.e.f 09-12-1990 and he is entitled for reinstatement 
in services as a regular driver w.e.f 09-12-1986 and all 
consequential benefits The workman has prayed for his 
reinstatement in service w.e.f. 09-12-1986 with full back 
wages. 

3. The party no. 1 in its written statement has pleaded 
inter alia that the workman was appointed as apprentice 
drive vide office order dated 26-05-1985 and he was allowed 
on duty at Padmapur opencast project w.e.f 17-07-1985 
and as per the appointment letter dated 26-05-1985, the 
training period of the workman was of two years, with 
consolidated stipend of Rs. 260 per month for the first 
year and Rs. 300 per month for the second year and the 
workman accepted the offer of appointment and as such, 
it is not open to him to say that his probation period as 
apprentice was only for one year and as per office order 
dated 01-08-1986, on completion of one year 
apprenticeship, the workman was regularized as general 
mazdoor-Cat.-l, with probation period of six months, with 
the conditions that during the said period, if his 
performance would be found not to be satisfactory, then 
he would be reverted back’ to the original post or the 
probation pei iod would be extended and such condition 
was stipulated in the order itself The further case ofthe 
party no. 1 is that the workman was deputed to drive jeep 
no. MZW-9869 on H -11 -1986, from Chandrapur to Nagpur 
and back and Mr. A.N. Shukla and Mr. Paranabhan 
Padmanabhan were the occupants of the said jeep and 
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while returning back to Chandrapur and Ballarpur from N 
agpur, the workman allowed some unauthorized outsider 
to travel in the jeep, taking some amount from them and 
those unauthorized occupants, stole some of the 
belongings of Shri Padmanabhan and such complaint was 
made by Shri Padmanabhan against the workman and 
basing on such complaint, charge sheet dated 20-11-1986 
was Issued against the workman by it and the v/orkman 
filed his reply on 27- INI 986, but the same was found not 
to be satisfactory and on the basis of the preliminary 
enquiry and as per the terms of his appointment orders, 
the services of the workman were terminated w.e.f. 
09-12-1986 and the workman was on probation and had 
completed only three months service and oecause of 
submission of ihe charge sheet, it was within its right to 
vt.rminate his services and the charge sheet was neither 
vague nor belated, unfounded and fabricated and the order 
of termination is legal and the workman is not entitled for 
any relief 

4, In order to prove their respective cases, both the 
parties have adduced oral evidence, besides placing 
reliance on documentary evidence. The workman has 
examined himself as a witness in support of his case. 
Shri D. Ramdeorao and Shri M.A. Padmanabhan have 
been examined as the two witnesses on behalf of the party 
No.l, The workman and the two witnesses for the 
management have reiterated the facts mentioned in the 
statement of claim and written statemen* rss’^ectivelv in 
their evidence. However, Shri Padmanabhan "in his cross- 
examination has admitted that he cannot say what were 
the articles stolen from the Jeep and the price of the same 
and no police complaint was filed aiid he cannot say if he 
submitted a written complaint to the management. 

It is necessary tu mention here tliat as almost all the frets 
are admitted by the parties and documents have been filed 
in support of their respective claims, the oral evidence adduced 
by the parties is not of much help to decide the case. 

5. ft is the admitted case of the parties that the 
> orkman after completion of the apprenticeship period of 
one year was regularized in service on 01-08-1986 and on 
20-11-1986, a charge sheet was submitted against him, on 
the allegation that on 14-11-1986, when he was taking 
Shi i 1 admanabhan to Ballarsaha, he allowed some persons 
unau thorisedly to board the Jeep after taking some money 
from them and those persons committed theft of some 
articles of shri Padmanabhan and the workman submitted 
nis reply to the charge sheet. Admittedly, no departmental 
enquiry was made to enquire into the charges leveled 
against the workman, which was mandatory, as per the 
Standing Orders applicable to party No. 1 and its 
employees, The plea of the party no. 1 is that on the basis 
of the preliminary enquiry and on the basis of the 
conditions imposed in the appointment orders, the 
workman was terminated from services. There is nothing 
on record to show as to what preliminary enquiry was 
made by the party No. 1. Moreover, after submission of 


the charge sheet, there was no question of imposing of 
punishment on the basis of the preliminary enquiry. There 
was no condition in the orders of appointment that in case 
the work of the workman would not be found satisfactory, 
then he would be terminated from services. According to 
the party No. 1 itself, the condition in the appointment 
order was that the workman would be reverted back to the 
original post or the probation period would be extended in 
case of finding of the work of the workman not be 
satisfactory. Hence, the order ofterminationofthe services 
of the workman without holding any departmental enquiry 
cannot be sustained, die same being illegal. 

6. Admittedly, the workman had again been 
appointed as an apprentice driver w.e.f 2N02-1989 and 
has already been appointed as Tr. Operator, Cat I!, w.e.f 
21 -02-1990. The evidence of Shri D. Ramdeo Rao that the 
workman secired cmployrnetft again by mis-representation 
cannot oe taker, into consideration in absence of any 
pleading in that regard in the written statement. As the 
order of the termination of the services of the workman is 
held to be illegal, the workman is entitled for reinstatement 
In service with effect from 09-12-1986, with continuity 
and seniority as per rules. Taking into consideration the 
entire facts and circumstances cf the management case, 
it is found that the workman is net entitled for any back 
wages. Hence, it is ordered :— 

tiKDER 

The action of the management of M/s. WCL 
(Padmapur Opencast Colliery) in terminating the services 
of Sh. Manohar Kri.shnaji Burlle w.e.f. 09-12-1986 is 
illegal and unjustified.The worktnan is entitled for 
reinstatement in service with effect from 09-12-1986 with 
continuity and seniority as per rules. The party No. 1 is 
directed to give elTect to the award within one month from 
the date of the publication of the award in the official 
gazette. 

J. P. CHAND, Presiding Officer 
2012 

1164 .—1947 (1947 
^ 14) ^ tjKT 17 ^ -^^Rf ^ 

^TRTy ^ ^ 

^ R^ 16/1999) ^ ^FRcff # 

24-2-2012 81T) 

[R. 17012/15/84-^. IV (A) pt-3Tlf 31R (TRT)] 

TibRrt, 37157 Rf^ 

New Delhi, the 27th February, 2012 

S.O. 1164 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref No. 16 (1999) 
of the Central Government Industrial Tribunal/Labour 
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Court Nagpur now as.shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. New India Assurance Company 
Ltd., (Nagpur) and their workman, which was received by 
the Central Government on 24-02-2012. 

[No. L-17012/15/84-D.IV(A)pt-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEF(m£$HRIJ^.CHAND,PR£$n>INGOFFIC£R, 
CGIT-CUM-LABOURCX)URT,NAGPUR 

Case No. CGIT/NGP/16/1999 Date: 27-01-2012. 

Party No. 1 The Divisional Manager, 

New India Assurance Company Limited, 
Gopal Krishna Bhawan, Rani Jhansi sq. 
Sit^uldi, Nagpur-440 012 

Versus 

Party No. 2 Sh. Subashchandra Mohanlal Chandak, 
Behind Jalaram Convent, Maratha Nagar, 
Akola, Tehsil & Distt. Akola-441002. 

AWARD 

(Dated: 27th January, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of New India Assurance Company Limited 
and their workman, Shri Subashchandra Mohanlal 
Chandak, to Central Government Industrial Tribunal-Cum- 
Labour Court, Jabalpur for adjudication, as per letter 
No. L-17012/15/84-D. IV (AXPt) dated 18-09-1991, with the 
following schedule:— 

“Whether die action of the management of New India 
Assurance Company Ltd. Nagpur in terminating 
the services of Shri Subhashchandra Mohanlal 
Chandak, Junior Inspector w.e.f. 27-12-1982 is 
justified? If not, to what relief the workman is 
entitled?” 

Subsequently the reference was transferred to this 
Tribunal for adjudication as per law. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Subhashchandra Mohanlal Chandak, (‘Hhe workman" in 
short) filed his statement of claim and the management of 
the New India Assurance Company Limited, (“Party No. 1 ” 
in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is diat he was appointed as a junior 
inspector with party No. 1, as per the appointment order 
dated 20-03-1980, signed by the Senior Area Manager 


and accepting the terms and conditions mentioned in the 
said appointment letter in writing, he Joined in the service 
and while he was working as such, the party No. 1 issued 
a memorandum dated 04-05-1982 against him, asking to 
explain certain allegations of misconduct leveled'against 
him and by the said order, he was also put under 
suspension and the said memorandum was issued by the 
manager, who had no authority, power or jurisdiction to 
issue the same and he submitted his explanation on 
14-05-1982 denying the allegations and thereafter, he was 
served with the charge sheet dated 25-05-1982 and was 
asked to submit the written statement to the charges leveled 
against him and he was also informed about the 
appointment to Shri N.V. Sargave as the enquiry officer 
to enquire to the charges and he submitted his reply on 
12-07-1982, denying the charges and inspite of his 
submission of the most convincing and satisfactory 
explanation supported with documents, he was informed 
by the SeniorArea Manager on 06-08-1982 thatan enquiry 
would be held into the charges leveled against him and 
he demanded certain documents vide his letter dated 
05-07-1982 to defend himself in the enquiry, but the senior 
Area Manager v/i/e letter dated 09-07-1982 intimated the 
refusal of the management to supply the documents and 
the enquiry was fixed at Aurangabad, about 250 
kilometers away from his normal residence and he was 
required to incur heavy expenditure for participating in 
the enquiry, which was during the period of his suspension 
at the meager salary of Rs. 125 per month and the same 
materially affected his defence. 

The further case of the workman is that his statement 
was extracted under influence, coercion, inducement and 
misrepresentation and such fact was conclusively 
established in the enquiry and the preliminary enquiry 
was conducted behind his back and the statements 
recorded in the preliminary enquiry were extracted from 
the witnesses contrary to the facts and the enquiry officer 
was highly skilled and experienced in conducting enquiries 
and the presenting officer on behalf of the management 
was also highly qualified and trained in law and he 
demanded the assistance of lawyer to defend himself, but 
the same was denied resulting in grave failure of justice 
and violation of principles of natural justice and he suffered 
serious handicap in the matter of his defence and the 
enquiry was conducted in an atmosphere surcharged with 
bias and most of the relevant questions were disallowed 
by the enquiry officer and no adequate and reasonable 
opportunity was given to him to put forth his case during 
the enquiry and the procedure followed in the enquiry 
and recording of the statement was in flagrant disregard 
to the established procedure of fair play and justice and 
not a single witness was examined by the management to 
support the charge and there was no legal evidence worth 
the name before the enquiry officer and he was denied 
adequate and reasonable opportuni ty and Mr. Kulkami, 
the defence assistant given to him was not able to defend 
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him properly and the enquiry officer submitted his report 
on 06-06-1982 and the copy of the report was forwarded to 
him by letter dated 27-12-1982 and the report of the enquiry 
officer was not based on the legal evidence and the 
findings were perverse and the enquiry officer had 
expressed in his report to give the benefit of doubt to him, 
but at the request of the management, he deleted the same 
at a later stage and the said fact vitiated the enquiry and 
no opportunity was granted to him to show cause against 
the proposed action taken under the order dated 
27-12-1982 and as such, the procedure followed was illegal 
and he was also not given any opportunity to show cause 
against the report of the enquiry officer, since the report 
of the enquiry officer was forwarded to him along with the 
order dated 27-12-1982, whereby he was discharged/ 
removed from services and the order of discharge/ 
termination of his services was ab-initio void and no notice 
or notice pay was given to him and the provisions of 
section 25- F of the Act were not complied with and order 
of termination of his services amounted to retrenchment 
in terms of section 2 (oo) of the Act and such termination 
was violative of the principles of natural justice and the 
provisions of General Insurance (Conduct, Discipline and 
Appeal) Rules, 1975 and the punishment imposed against 
him is quite disproportionate to the facts of the case and 
the Party No. I to save the skin of the officers, made him 
a sc^ goat and he was victimized and the report of the 
Enquiry Officer was based on no legal evidence and the 
Enquiry Officer became a tool in the hand of the Party 
No.l and his previous record, which was unblemished 
was not considered and the order of termination of his 
service is illegal. 

The workman has prayed to quash the order of 
termination dated 27-12-1982 and to set aside the same 
and for his reinstatement in service with continuity and 
all back wages and all consequential benefits. 

3. The Party No. 1 in its written statement has pleaded 
inter alia that the woikman was working as junior inspector 
on probation at its Akola Branch and the service conditions 
of the workman were governed by the General Insurance 
Business Nationalization Act and the scheme framed there 
under and the said Act and the scheme made there under 
have over-riding effect not withstanding anything to the 
contrary contained in any law, agreement and award etc. 
for the time being in force and the said Act and scheme 
being a self contained code in itself providing for CDA, 
Rules, appeals and other remedies available, the dispute 
cannot be agitated under the Act and apart from the same, 
as the workman was working as a Development Inspector, 
he is not a workman as defined in Section 2(s) of Act 
and therefore, the dispute is not maintainable under the 
provisions of the Act. The further case of Party No.l is 
that while working as the Junior Inspector at Akola, the 
workman demanded and collected a sum of Rs. 200 from 
one Shri Dwarkadas Murlidhar Agrawala as bribe for 


settlement of cattle claim and similarly he collected a sum 
of Rs. 200 from one Shri Narayan Chahai Gaikwad as bribe 
for settlement of his claim and he also collected similar 
amounts from 9 to 10 others for settlement of their claims 
and because of the commission of the said misconducts 
by the workman, a charge sheet was issued against him 
and as the reply submitted by the workman was found not 
to be satisfactory, Shri N. V. Satghere was appointed as the 
Enquiry Officer to conduct the departmental enquiry and 
the Enquiry Officer conducted the enquiry on various 
dated and the workman participated in the enquiry with 
his defence representative, Shri A. S. Kulkami fully and 
during the enquiry, the witnesses for the management were 
examined in presence of the workman and they were also 
cross-examined by the defence representative of the 
workman and after closure of the evidence from the side 
of the management, the workman was permitted to lead 
evidence and he examined three witnesses besides 
examining himself as a witness and after considering the 
evidence produced in the enquiry, the Enquiry Officer 
submitted his report holding the workman guilty of the 
charges levelled against him and the Competent Authority 
after perusing the entire papers placed before him and 
considering the total facts and the circumstances of the 
case and also taking into consideration the seriousness 
of the misconduct committed by the workman, imposed 
the punishment of discharge from services vide order dated 
27-12-1982 and the action taken against the workman was 
on the basis of the findings of guilt recorded against him 
in a properly conducted departmental enquiry and the 
enquiry was conducted properly and all opportunities were 
given to the workman to defend himself and the workman 
was holding a post of trust and the misconduct committed 
by him was of such a nature that no employer can have a 
confidence on such an employee and as the management 
lost confidence in the workman, the reinstatement of the 
workman is not in the interest of the establishment and 
the workman is not entitled for any relief. 

4. The workman in his rejoinder has pleaded that 
the Act itself is a super special law and the same prevails 
over all enactments in regard to Industrial Disputes and 
the present dispute has been referred by the Government 
in terms of the order of the Hon’ble High Court of Bombay, 
Nagpur Bench, Nagpur and the management cannot go 
against the order of the Hon’ble High Court and the 
contention regarding his status that he is not a workman 
is misconceived and contrary to law and facts and the 
claims raised by the Party No. 1 are erroneous and contrary 
to facts and are liable to be rejected and he did not commit 
any misconduct. 

5. It is necessary to mention here that by way of 
amendment, the workman incorporated in the statement 
of claim that after his discharge from service, he has not 
been gainfully employed and he is entitled for full back 
wages. 




2798 


THE GAZETTE OF INDIA: MARCH24,2012/CHAITRA 4,1934 


[Part II—Sec. 3(ii)] 


6. The Party No. 1 also added in the written statement 
that it has information that the workman is gainfully 
engaged after his termination from services and he has 
inherited landed property situated at village Sonalia and 
he is a progressive cultivator and he has invested huge 
amount of money in private companies and he has also 
number of business including the business of real estate 
and has a sizeable Income. 

7. As this is a case of discharge of the workman from 
services, after holding a departmental enquiry against him, 
the validity of the departmental enquiry was taken up for 
consideration as a preliminary issue and by order dated 
27-11-2008, the departmental enquiry against the workman 
was held not to be in accordance with the principles of 
natural justice and the same is vitiated. 

it is necessary to mention here that as in the written 
statement, the Party No. 1 had prayed to allow it to prove 
the charges before the Tribunal, in case of finding of the 
departmental proceeding to be invalid, order was passed 
on 27-11 -2008 itself, directing the Party No. 1 to prove the 
charges before the Tribunal, 

8. It is necessary to mention here that the Party No. 1 
challenged the order passed on the validity of the enquiry 
dated 27-11-2008 by filing Writ Petition No. 2863/2009, 
before the Hon’ble High Court of Judicature Bombay, 
Nagpur Bench, Nagpur. However, the Hon’ble High Court 
by order dated 25-11-2009 have been pleased to dismiss 
the Writ Petition holding that, “In view of the 
circumstances, I am not inclined to interfere in the matter 
in writ jurisdiction. It is open to the petitioner to challenge, 
the ad verse order after final adjudication by the CGIT.” 

9. In order to prove the charges levelled against the 
workman, the Party No.l has exam.ined two witnesses, 
namely, Dr. N.V. Chavan and Shri Vishwas Bansi Gaikwad. 
In rebuttal, the workman has examined himself as a 
witness. It will not be out of place to mention here that the 
witness. Dr. N.V. Chavan was examined and cross- 
examined prior to the order passed on the validity of the 
departmental inquiry and the examination-in-chief of 
witness, Shri Vishwas B. Gaikwad on affidavit was also 
filed prior to the passing of such order. It is also necessary 
to mention here that such evidence was adduced by the 
Party No. 1 before the passing of the order on the validity 
of the departmental enquiry, as by order dated 31 -01-2002, 
the Tribunal passed orders for deciding all issues together. 
Hence, the evidence of the two witnesses exa.nined on 
behalf of the Party No. 1 is to be taken into consideration 
to find out if Party No. 1 has been able to prove the charges 
leveled against the workman or not. It is also necessary to 
mention here that Party No. 1 had also filed the evidence 
of one Mr. M. L. Durle, but he expired before his 
cross- examination. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the departmental 


enquiry has already been held to be illegal by order dated 
27-11-2008 and in this case, the written statement filed on 
behalf of the Party No. 1 has not been signed by the Party 
No. I and the same has been signed by the advocate and 
as such, it is to be held that there is no valid written 
statement on behalf of the Party No. 1. It was further 
submitted by the learned advocate for the workman that 
the discharge of the workman from services amounts to 
retrenchment and as the mandatory provisions of Section 
25- F of the Act were net complied with, such retrench¬ 
ment is illegal and on that ground alone, the workman is 
entitled to reinstatement in service with full back wages. 
It was also submitted by the learned advocate for the 
workman that Party No.l has virtually not adduced any 
evidence to prove the charges against the workman, before 
theTribunal PaiTy No.l even failed to produce the original 
papers and documents of the departmental enquiry before 
this Tribunal and secondary evidence was not adduced in 
accordance with law and as such, such evidence cannot 
be taken into consideration and as the original documents, 
i.e, the so called admission of the workman have not been 
produced and proved before the Tribunal, the contents of 
such documents cannot be read and treated as evidence 
and Party No. 1 has completely failed to prove the charges 
against the workman and the workman is entitled to be 
reinstated in service with continuity and full back wages. 

In support of such contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in Second Appeal No 12/1908 (Deorao versus Tularam of 
Hon’ble High Court of Judicature of Bombay High Court, 
Nagpur Bench, 2006(6) Mh. L.J-571 (Ramdas 
B. Chaudhaiy'versus Ananla), 1990 II LLJ-70 (Punjab Land 
Devt. & Reclamation Corpn. Ltd. versus Presiding Officer, 
Labour Court, Chandigarh). Special Civil Application No. 
781 of 1974 (Namdeo versus State Industrial Tribunal) of 
Hon’ble High Court of Judicature of Bombay, Nagpur 
Bench, 1967 Mh. L.J. 65 (Mr. D versus Mr. S) and (2009) 

2 see -570 (Roop Singh Negi versus Punjab National 
Bank). 

II. Per contra, it was submitted by the learned 
advocate for the Party No. I that the written statement 
filed by the Party No. I has been signed by the advocate 
for the Party No. I and as the advocate is authorized to 
sign the same, there is no force in the contention that 
there is no legal written statement on record. It was 
submitted by the learned advocate for the Party No. 1 that 
the discharge of the workman from services? not be said 
to be retrenchment, as the punishment was imposed after 
holding of a departmental enquiry and therefore, there 
was no necessity to comply the provisions of Section 
25-F of the Act and the evidence adduced by Party No.! is 
sufficient to prove the charges leveled against the workman 
and strict rules of Evidence Act are not applicable to 
departmental enquiry or before the Tribunal, it was also 
submitted that from the evidence of the witnesses 
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examined by Party No.l and the materials on record 
especially the documents Exhibit M-10 and Exhibit M-12, 
the admission of the workman, it can be safely concluded 
that the charges have been proved. The learned advocate 
or the Party No. I also submitted that in the alternative, the 
workman is not entitled to reinstatement in service in view 
of the fact that about 30 years have already been passed 
from the date of the discharge of the workman and he is 
also not entitled to back wages, as he is gainfully employed. 
The further contention raised by the learned advocate for 
the Party No. 1 is that there was inordinate delay in raising 
the dispute and on that ground, the claim of the workman 
cannot be entertained. 

The learned advocate for the Party No. 1 has relied 
on the decisions reported in 1995 LLJ -113 (Narang Latex 
versus S.V. Suvama),(1977) 11 SCC 191 (State of Haryana 
versus Rattan Singh), 1999 LLJ-1028 (Municipal Committee, 
Touru v/s Harpal Singh), 1997 (3) SCC-387 (Secretary to 
Govt, v/s ACJ, Britto), AIR 1988 SC 117 (Chandtama Tiwari 
vis Union of India), (1996) 5 SCC- 474 (State of T. N. v/s 
Thiru K. Perumal), ( 1998) I LW- 431 (Union of India v/s 
Shrivastav B.K) and AIR 1997 SC-3658 (Harinarayan 
Shrivastav v/s United Commercial Bank), 

Keeping in view the principles enunciated by the 
Hon’ble Courts in the decisions cited by the learned 
advocates for the) parties, now, the present case at hand 
IS to be considered. 

12. For better appreciation of the matter and the 
evidence adduced by the parties, 1 think it necessary to 
mention the charges leveled against the workman in 
verbatim. The charges leveled against the workman are as 
follows: 

(a) That you Mr. S.M. Chan dak have demanded 
and collected from Shri Dwarkadas Murlidhar Agarwal of 
Bhavanvir a sum of Rs. 200 for settlement of his cattle claim. 

(b) That you Mr. S. M. Chandak had demanded and 
collected a sum of Rs. 200 from Narayan M. Gajkwad a 
sum of Rs. 200/- as bribe for expeditious settlement of his 
claim. 

(c) . That you Mr. S.M. Chandak had demanded and 
collected a sum of Rs. 200 each as bribe from the following 
persons who are members of Shri Jagadamba Dugdh 
Vyavasai Sahakari Sanstha for quick settlement of the 
claims. 

1. Narayan Chahai Gaikwad 

2. Dwarkadas Murlidhar Aganwalla 

3. Sampat Maroti Hazare 

4. Altaf Hussain Nizar Hussain 

5. Shafauddin Shahabuddin 

6. Azgari Begam Shafauddiri 

7. Shafaquat Hussain Nisar Hussain 

8. Sheikh Rauf Sk. Hussain 


9. Shammimuddin J. Abedin 

(d) . That you Mr. Chandak v’de your letter dated 
06-08-1981 have admitted in writing that you have taken 
a sum ranging from Rs. 100/- to Rs. 200/- from each of the 
following persons for filling up the claim forms from 
Vet. Doctors. However the Vet. Officer has advised us that 
he had not received the above referred amount 

1. Mr. Hazare Bawangir 

2. Mr. Shafaquat Hussain Nisar Hussain, Bawangir 

3. Mr. Sk. Rauf Sk. Hussain 

4. Mr. N.C, Gaikwad, Bawangir 

5. Mr. Dagdu Chingaji Sagola 

(e) That you Mr. Chandak are in the habit of 
insuring the cattles contrary to the policy of the company. 
Further you have not tagged a single animal of the lot 
financed by Bank of India, Sonia, and that during the 
payment of claims you have submitted false particulars to 
enable you to obtain money from various clients by 
following the above modus operandi. For this purpose 
you have even prepared rubber stamps reading as under ; 

(1) L, S. S. Bawangir 

(2) Police Patil Sonala 

(3) Police Patil, Bawangir 

(4) Police Patil, Sagola 

(5) Dr. R. S. Satav, Sangrampur 

To enable you to derive unfair advantage from 
settlements of claims. 

As you are aware the above referred acts of 
commission/omission are serious misconducts in terms of 
General Insurance (Conduct, Discipline and Appeal) Rules, 

1975 mainly under article 4 Sub Clauses 1,2,5,6,9,16,20 
and21. 

13. The first submission made by learned advocate 
for the Party No. 1 is that this is a very belated claim and as 
such, the same cannot be entertained. However, on perusal 
of the record, it is found from the letter of reference that 
the Central Government had declined to refer the dispute 
for adjudication at first and for that the workman had filed 
Writ Petition No. 282/1986, before the Hon’ble High Court 
of Bombay and as per the directions of the Hon ‘hie High 
Court in the said Writ Petition, the reference was made 
by the Central Govt, for adjudication. Hence, it cannot be 
said that the claim is a belated claim. 

14. The learned advocate for the workman submitted 
that as the written statement was not signed by any officer 
of Party Nc. 1 and the same was signed by the advocate 
himself, the same cannot be treated as a valid written 
statement. Admittedly, the written statement filed by the 
Party No. 1 was signed by the advocate. However, for 
only on that ground, it cannot be said that there is no 
valid written statement from the side of the Party No. 1. 
The advocate for the parties are authorized to sign the 
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pleadings on behalf of the parties. It is also found that the 
amended written statement filed by the management is 
duly signed by the officer of Party No. 1. Hence, I find no 
force in the contention raised by the learned advocate for 
the workman. 

15. The next contention raised by the learned 
advocate for the workman is that the discharge of the 
workman from services amounts to retrenchment and as 
the mandatory provisions of Section 25-F of the Act were 
not complied with, prior to such retrenchment, the 
retrenchment is illegal and on that ground, the workman 
is entitled for reinstatement in service and all back wages. 
However, I find no force in the said contention, as because, 
according to the definition of retrenchment as provided 
under Section 2(oo) of the Act, “retrenchment” means the 
termination by the employer of the service of a workman 
for any reason what so ever, otherwise than as a 
punishment inflicted by way of disciplinary action. 
Admittedly, in this case, the termination of the service of 
the workman was passed as a punishment by way of 
disciplinary action. Hence, the discharge of the workman 
from services cannot be said to be retrenchment. 

16. In this case, the charges leveled against the 
workman are regarding taking of bribe from some persons 
for quick settlements of their claims and also for making 
payment to the Veterinary doctors for filling up the claim 
forms from the said doctors. Management has not 
examined any of the complainants or the persons from 
whom the workman was alleged to have taken the bribe. 
The Party No.l has also not produced the original 
documents of the enquiry proceedings including Exhibit 
12 and 16 as marked in the departmental proceedings, said 
to be the admission of the workman of his guilt. Though 
photo copies of the said documents have been filed, the 
same were also not proved as per law. 

So far the oral evidence adduced from the side of 
the Party No.l is concerned, the evidence of witness, 
Vishwas Gaikwad is in regard to gainful employment of 
the workman and not in regard to the charges leveled 
against the workman. The remaining evidence adduced 
on behalf of the Party No. 1 is that of Dr, N. V. Chavan. 
Though Dr. N. V. Chavan in his examination-in-Chief, 
which is on affidavit has reiterated the facts mentioned in 
the written statement, he has admitted in his cross- 
examination that neither he had the authority to appoint 
or terminate the workman and he had not submitted 
the charge sheet against the workman. He has further, 
admitted that the workman was not sub-ordinate to him 
and he was directed orally by the manager to enquire in 
to the matter and to submit his report and after enquiry he 
had submitted his report, but such report has not been 
filed in this case. 

In absence of the original documents and any 
supporting evidence, it cannot be held from the oral 
evidence of Dr. N.V. Chavan that Party No.l has been able 


to prove the charges against the workman. Admittedly, 
strict rules of Evidence Act are not applicable to a 
departmental proceeding or a proceeding before the 
Tribunal, However, it is also well settled that the charges 
leveled against the workman must be proved by fair play 
and natural justice. 

Applying the principles enunciated by the Hon ‘hie 
Apex Court in the judgment reported in (2009) 2 SSC 570 
(Supra) to the present case at hand, I find that Party No. 1 
has not been able to prove the charges leveled against the 
workman. 

In view of the failure of the Party No. 1 to prove the 
charges against the workman, I do not think it necessary 
to discuss the evidence of the workman. 

17. So far the question of the income of the 
workman and his employment is concerned, witness, 
Vishwas Gaikwad has stated that the workman has fanded 
properties and he has also invested large sum of money in 
different companies and he is earning about 4 to 5 lakhs 
per annum. However, no document has been filed by the 
Party No.l to show that the workman was gainfully 
employed and about his income. Hence, no reliance can 
be placed on the oral evidence of Shri Vishwas. 

18. The question that remains for consideration is 
as to what relief or relief the workman is entitled. As It 
is held that the Party No. 1 has failed to prove the charges 
against the workman, the order of discharge from services 
imposed by the Party No. 1 against the workman cannot 
be sustained and as such, the same is quashed and set 
aside, The workman is entitled for reinstatement in service 
with continuity and all consequential benefits including 
promotion as permissible. So far the back wages is 
concerned, taking into consideration all the facts and 
circumstances of the case, 1 think that interest of justice 
will be met. if the workman is granted 50% of the back 
wages. Hence, the workman is entitled to get 50% of the 
back wages. It is ordered : 

ORDER 

The action of the management of New India 
Assurance Company Ltd. Nagpur In terminating the 
services of Shri Subhashchandra Mohanlal Chandak, 
Junior Inspector w.e.f 27-12-1982 is illegal and unjustified! 
The order of termination of the services of the workman 
dated 27-12-1982 is quashed and set aside. The workman 
is entitled for reinstatement in service with continuity and 
all consequential benefits including promotions as 
permissible. The workman is entitled to get 50% of the 
back wages from the date of termination of his services till 
his reinstatement. The New India Assurance Company 
Ltd, Nagpur is directed to give effect to the award within 
one month of the date of publication of the award in the 
official gazette. 

J. P. CHAND, Presiding Officer 


I 
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New Delhi, the 27th February, 2012 

S.O. 1165.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No.84/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure m the 
Industrial Dispute between the employers in relation to 
the management of M/s. Bum Standard Co. Ltd., (salem) 
and their workmen, which was received by die Central 
Govemmoit ai24-02-2012. 


[No. L-2701 l/02/2007-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CEhfTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday the 6th February, 2012 

PRESENT : A. N. JAN ARD AN AN, Presiding Officer 

INDUSTRIAL DISPUTE No.84/2007 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Bum Standard Co. Ltd. and 
their Workmen) 

BETWEEa^ 

The General Secretary : 1 st Party/Petitioner 

Salem Mavatta Magnesite 
Pattali Thozhis Sangam 
Arabic College Building, 

Vellakkalpatti Post 
Salem-636012 

Vs. 

The General Manager : 2nd Party/Respondent 

Bum Standard Co. Ltd. 

Post Bag No. 565 


Salem-636005 

APPEARANCE: 

For the 1st Party/ : M/s. G. Purushothaman, 

Petitioner Union Advocates 


For the 2nd Party/ : Sri M.R. Raghavan, 

Management Advocate 

AWARD 


The Central Government, Ministry of Labour and 
Employment vide its Order No. L-270! 1/2/2007-1R(M) 
3-12-2007 referred the following Industrial Dispute to this 
Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the management of Bum Standard Co. Ltd. 

is legal and justified in refuting the Salem Mavatta 

Pattali Thozhir Sangam in wage negotiations? 

Whether the demand of wage revision raised by 

Salem Mavatta Pattali Thozhi Sangam is legal and 

justified? If so, to what relief is the workmen entitled?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 84/2007 and issued notices to both 
sides. Initially Respondent appeared but thereafter kept 
himself absent eventually leading him to be called absent 
and set ex-parte. Petitioner though served with notice twice 
did not appear and was also set ex-parte. 

3. Though the Respondent was called upon to file a 
memo of objection that also was not complied with. 
Afterwards as per Award dated 29-2-2008 my learned 
predecessor held that in the absence of either party to 
prove their respective contentions no award can be passed. 
On challenge of the said order before the Hon’ble High 
Court of Madras by way of Writ Petition No. 15289/2010, in 
allowing the same the impugned award was set aside 
remanding the dispute back to this Tribunal for a fresh 
disposal on merits as per order dated 9-8-2010 from the 
Hon’ble High Court. 

4. On receipt of records and a copy of the order both 
parties entered appearance pursuant to notice and filed 
their Claim and Counter Statement as the case may be. 

5. Claim Statement averments bereft of unnecessary 
details are as follows: 


The claim espoused by the Petitioner Union is 
regarding revision of wages of the workers w.e.f. 
1-12-2006. The Union placed the revision of wage structure 
and other related demands of the workers by its Charter of 
Demands dated 21-11 -2006. The wage revision settlement 
till then in vogue entered between the Management snd 
the Unions on 16-7-2003 comes to an end on 30-11-2006 
and there was an immediate need to revise and arrive at a 
new settlement for which the Management was requested 
to consider each and every demand of the workers and to 
settle the same through discussions as early as possible. 
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A Memorandum of Settlement was arrived at under Section- 
i 8( 1) of the ID Act regarding demand for bonus and annua! 
production incentive and ex-gratia and recoverable advance 
for the accounting year 2005-2006 on 14-10-2006 with the 
Petitioner Union also as one of the signatories. The 
Management by its letter dated 2-7-2007 to the Regional 
Labour Commissioner (Chennai) reiterated that “As 
regards to sick units registered with BIFR, until BIFR 
approves revival plan such enterprises in which provisions 
have been made for additional expenditure on account of 
pay revision, no revision of pay would be allowed 4o the 
workers of such enterprises”. It was also requested to the 
Regional Labour Commissioner to defer the conciliation 
meeting scheduled to 4-7-2007 for one or other reasons 
which accordingly was posted to 30-7-2007. Management 
by letter dated 16-8-2007 again requested the Conciliation 
Officer to close the file and close all further proceedings 
without any legal basis.Conciliation was again posted on 
3 -9-2007 on which day by a ielter the Union explained the 
entire facts and requested before the conciliation for a 
settlement. But the Management having not come forward 
failure of conciliation was recorded and reported to the 
Ministry of Labour and Employment. Accordingly the 
reference is occasioned. The same happened to be closed 
by the Tribunal stating the Tribunal has no other go except 
to declare that no award can be passed in this dispute 
since both parties have not appeared to establish their 
respective contentions and remained ex-parte. The copy 
of the award not having been available and one had to be 
made known after a representation under the Right to 
Information Act and on being aggrieved by the award 
preferring a WP 15289/2010 before the Hon’ble High Court 
of Madras the matter was remanded back to this Tribunal. 
The Management has no legal and justifiable reasons to 
refute wage negotiation since in all the prior wage 
negotiations Petitioner Union had been a signatory and 
active participant to arrive at amicable settlement. The 
demand for wage revision is legal and justified since the 
earlier one dated 16-7-2003 expired on 30-11-2006. There 
was acute need for the revision for a further period of 4 
years from 1-12-2006 to 30-11-2010. Hence the demands 
are to be meted out. Hence the claim, 

6. Counter Statement allegations necessary for 
consideration, are as follows: 

The Management is a Government of India 
Undertaking under the Ministry of Heavy Indusii ies. It is 
a multi-product and multi-unit company having two other 
units at Howrah and Bumpur with Head Office at Kolkata. 
The administrative control has now been transferred to 
Ministry of Steel w.e.f, 15-9-2001 as per order dated 
15-9-2010 of Director, Depai tment of Heavy lndu.stries. 
The Management is a sick unit It has been referred to 
Board for Industrial and Financial Reconstruction (BIFR) 
during 1994 and is pending as Case No. 508/1994. The ID 
has to be appreciated in the said background. There are 
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about 321 workers in the Manageivient represented by 
various Unions viz. (i) Magnesite National Labour Union 
(INTUC) (ii) Magnesite Workers’s Union (AITUC) (iii) 
Salem District Magnesite Labour Union (CITU) (iv) 
Magnesite Workers’s Progressive Union (DMK) (v) Salem 
District Magnesite Anna Thozhilalar Sangam (AIADMK) 
(vi) Burn Standard Company Ltd. SC/ST Employees Trade 
Union ((vii) Salem District SC & ST Magnesite Employees 
Trade Union, All the Unions are recognized and can take 
up various labour issues on behalf of the entire workmen. 
The above Unions having the support of almost 100% of 
the workforce joined together and submitted a common 
Charter of Demands for wage revision, which was taken on 
file of Regional Labour Commissioner (Central), Chennai 
and conciliation proceedings have been initiated. 
Accordingly joint meetings were held on various dates 
last of which was on 7-7-2010. While so the dispute was 
raised which is under reference. The First Party Union 
does not have the representative character of the workmen. 
It is doubtful w'hether any of the employee is a member of 
it. So the dispute is net maintainable and it is to be dismissed 
in-limini. It is not true that Petitioner Union was refuted by 
the Management in wage revisions, which have not 
commenced for want of approval by the Management. The 
approval has to be given by the Government. If an award is 
passed granting the relief to the Petitioner Union it may 
cause disturbance in industrial peace and harmony now 
prevalent in the Management consequently leading to loss 
of industrial production having a bearing upon the industrial 
harmony. It cannot be given effect to such an award since 
it will not have acceptance by the workers. Management is 
still under the reference of BIFR being a sick unit under the 
provisions of Sick Industrial Companies Act. The official 
memorandum dated ! 1-2-2004 ofthe Government of India 
stipulates as follow's; 

Thus for Companies under BIFR reference wage 
revision can be referred oniy after preparation of the 
rehabilitation package which is to be finalized and 
approved by BIFR, Petitioner Union is also a party 
to the proceedings before BIFR which is to the 
awareness ofthe Union. The next hearing is posted 
to 1-2-2011. Finalizafion ofthe rehabilitation package 
still under process by Govemment 'BlFR and hence 
no wage revision can be offered. Therefore claim for 
wage revision is illegal and unjustified. Dispute raised 
is not bonafide and is with ulterior motive of gaining 
popularity. Dispute raised is not valid in law and the 
same is to be dismissed. 

7. Points for consideration are : 

(i) Whether the refuting of wage negotiation of 
Salem Mavatta Pattali Thozhi Sangam by the 
Management of Bum Standard Co. Ltd, is legal 
and justified? 

(iQ Whether the demand for wage revision is legal 
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and justified? 

(iii) To what relief the Petitioner Union is entitled? 

8. The evidence consists of the testimony cf WWl 
and EX. W1 to EX.W15 on the petitioner’s side and the 
testimony of MWI and EX.M 1 to Ex. M 10 on the 
Respondent’s side. 

Points (i), (ii) and (iii) 

9. Heard Petitioner’s counsel and perused the 
pleadings, evidence, documents and 'ATitten arguments on 
behalf of the Respondent. Both sides advanced the 
arguments in terms of their case in their respective 
ple?.d;r.gj. Or. behalf of the Pe^i'ionci Union 2 c^'otention 
is canvassed th?t its locus-standi to raise disputes on nehaif 
•*T Its members is recognized by the Management and that 
the dispute IS ma’f’»a'nac:Ic though the stand of the 
Management is to the contra. In the evidence MWI has 
virtually admitted the locus-stendi of the Petitioner Union 
*0 espouse the cause of the members of the Union, The 
Petitioner Un.‘on seeks for a direction to the Responden/ 
Management to call all the Unions representing the various 
sections of workers to decide tlie wage revision issue within 
a period of 3-6 months. Its case is that there is a dire need 
for wage revision for which ^ new settlement has to be 
arrived at through discussions as early as possible since 
the wage revision settleineni now in vogue ended by 
30-11 -2006 and thereafter there has been no wage revision. 

10. The stand of the Management is that the 
Kejpondent institution is a sick unit now reterred to B!FR 
and pending as Case No, 508/94. It has also a case that the 
Petitioner Union does not have the i epiesentative character 
of the workmen and therefore the dispute has to be 
dismissec inlimini. It further denies refuting of wage 
negotiation of the Petitioner Union. Wage revisions have 
not commenced for want of approval from Government, If 
relief granted it may disrupt industrial harmony. An award 
if given v/ill have no acceptance by the workers. Only after 
preparation of the rehabilitation package to be finalized by 
BIFR wage revision can be referred. Petitioner Union is a 
party to the proceedings before BIFR. Dispute raised is 
not oonafide but is with ulterior motive of gaining 
popularity. 

11. Reliance was placed by the Respondent to the 
decision of the Hon’ble High Court of Madras in 
MU RUG AN TRANSPORT VS. ITS WORKERS AND 
ANOTHER (1961-1 -LIJ-349) wherein it held “Allowing 
the writ petition, held that, in the absence of any evidence 
or proof to show that the general body of the Union 
authonzed its secretary or any of its other office bearers to 
make the demand on behalf of the eight dismissed 
employees on the management, the reference under S. 10 
of Industrial Disputes Act must be held to be invalid. In the 
circumstances of the instant case, it must be held that there 
was no evidence to show that there was an industrial 


dispute” and in MANAGEMENT OF SRI SHAKTI 
TEXTILES LTO, POLLACHI AND ANOTHER VS. THE 
PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
MADRAS-104 AND FIVE OTHERS in which High Court of 
Madras by common order dated 16.04.2008 in writ Petition 
Nos. 10 850 of 1997 and 1430of 1999 held as follows “In 
the present case, the issue is entirely different and the 
representative capacity of the union is questioned. The 
second respondent union failed to prove the same. 
Therefore, it is not a fit case where a reference under 
Section-10(1) can be maintained by a Union which had not 
proved its representative capacity so as to continue to 
maintain the dispute”. 

i 2. The above rulings Po not have application to the 
fac*s of the present case in as much as it is evident from the 
pleadings as well as from the testimony of the Respondent 
witness that the Petitioner Union has been representing in 
allied matters and therefore that question no longer remains 
ail a.ve to grind to deny the representative character of the 
Petitioner Union in negotiations or discussions with the 
Management. Therefore if and v/hen there has been any 
refuting of wage negotiation of the Petitioner Union by 
the Management the same is not legal and justified. 

i 3. The next question is whether the demand for v/age 
revision is legal and justified. The only embargo picjected 
by the Management against wage revision i.5 that it is under 
the BIFR, the Management is a sick unit and in that 
background the dispute has to be appreciated appreciated. 
Seven other Unions submitted a common charter of 
drmands for wage revision which while was at conciliation 
stage from time to time the ru eseiit dispute was raised. For 
wage revisions approval of the Govemmeni is not obtained. 
Again if an award is passed as per tb^* demand of the 
Petitioner Union it will not finu acceptance by all the 
workers. Further for the wage revision a rehabilitation 
package is to be prepared and finalized and got approved 
by BIFR in the proceedings before which also Petitioner 
Union is a party. The finalization of the rehabilitation 
package is under process by Govemment/BIFR. 

14. As could be culled out from the above facts and 
materials the demand for wage revision could be found to 
be only just and legal. 1 he uncontrovened fact is that 
there has not been any wage revision *.mce the wage 
revision settlement ended by 30-11-2006 inatcating the dire 
need for a revision. Despite the fact that the Management 
is a sick unit and is under BIFR reference as Case No. 508/ 
1994 the process of preparation of the rehabilitation package 
which is to be finalized and approved by BIFR has already 
been commenced by Govemmen/BIFR as admitted. It also 
indicates that there has to be a wage revision but the 
question is when that process can be started. It has to be 
commenced and concluded in an accelerated momentum 
especially in view of the fact that there has not be.’.n a 
wage revision after the one ended by 30-11 -2006, which is 
against the vested right of the workers for periodical wage 
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revision under the Bipartite Settlements. If the absence of 
a rehabilitation package duly prepared by the Govemmen/ 
BIFR of which the process has already been commenced 
and is to be followed by finalization and approval, the said 
process or the series of processes have to be got seen to 
be complied with in a pattern of quick succession and in an 
accelerated momentum so that the question of wage revision 
or negotiation can be mooted with the Management to 
serve the purpose without the same being put off 
indefinitely to any remote time. When such a course is 
adopted, needless to say, it is for the Management to call 
for the participation of all the recognized/registered Unions 
who are entitled to participation including the Petitioner 
Union, whose locus-standi, though denied in the pleadings, 
but has been approved at the evidence stage in clear terms 
nullifying that it has no loctis-standi. If in anticipation of 
the approval of the finalized rehabilitation package, now 
under process, a negotiation could be started in advance, 
so that by the time the package finds its approval for being 
implemented the Management may even now commence 
the process of wage revision calling all the concerned 
Unions since the wage revision has been a long pending 
phenomenon from the point of view of the workers as well 
as in law and facts. Therefore, I hold as follows: 

“Refuting of wage revision of the Petitioner Union 

by the Management, if true is not lega/and justified. 

The demand for wage revision is legal and justified. 

The petitioner union is entitled to the relief in terms 

thereof’. 

15. If by now the Respondent institution has got 
changed its name to any other name as has been made to 
appear before me the Management by that name shall be 
deemed to have been substituted for the present named 
Management in this ID which was pending in which the 
Management with the old name is the Respondent. 

16. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronoimced by me in the open court on this 
day of the 6th February, 2012) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1st Party/Petitioner Union : WW l.Sri MP. Sadasivam 
For the 2nd Paity/Management : MW 1. Sri S. Sridharan 
Documents Marked: 

On the petitioner’s side 


Ex. No. 

Itete 

Description 

EX.W1 

14-10-2006 

Memorandum of 18( 1) Settlement 

EX.W2 

21-11-2006 

Charter of Demands by Petitioner’s 
Union 

EX.VV3 

28-07-2007 

Reply by Respondent addressed 
to Conciliation Officer 

EX.W4 

31-07-2007 

Notice from Liquidation Officer 


EX.W5 

164)8-2007 

Letter of Respondent addressed 
to Conciliation Officer 

EX.W6 

01-09-2007 

Letter of Respondent to Petitioner 

EX.W7 

03-09-2007 

Letter of Petitioner addressed to 
Conciliation Officer 

EX.W8 

034)9-2007 

Minutes of Conciliation 
Proceedings 

EX.W9 

034)9-2007 

Report on failure of conciliation’ 

EX.W10 

03-12-2007 

Reference by Government of India 

EX.W11 

104)2-2010 

Letter of Government of India with 
award passed in ID No. 84/2007 

EX.W12 

04-06-2010 

Summary record of proceedings of 
BBFR 

EX.W13 

09-07-2010 

Affidavit and Petition in WP 
15289/2010 

EX.W14 

034)8-2010 

Counter Affidavit in WP No. 
15289/2010 

EX.W15 

0908-2010 

Order passed in WP 15289/2010 

On the Management’s side 

Ex.Na 

Date 

Description 

EX.M1 

144)1-1999 

Office Memorandum 

EX.M2 

11-02-2004 

Office Memorandum 

EX.M3 

21-11-2004 

Communication from 1st Party to 
2nd Party 

EX.M4 

284)6-2007 

Communication from 2nd Party to 
Regional Labour Commissioner 

Ex.M5 

11-07-2007 

Government to 2nd Party 

EX.M6 

174)6-2010 

Notice of conciliation 

EX.M7 

174)6.2010 

Notice of conciliation 

Ex,M8 

03-12-2010 

Notice of conciliation 

EX.M9 

03-12-2010 

Notice of conciliation 

EX.M10 

10-111-2010 

Communication from 2nd Party to 
1st Party. 
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New Delhi, the 27th February, 2012 

S.O. 1166. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centi'al 
Government hereby publishes the Award (Ref Nos, 34,35, 
36,37,38,39,40/2008) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur now as shown m 
the Annexure in the industrial dispute between the 
employers in relation to the management of M/s, Satna 
Stone Lime Co, Ltd (Kolkata) and their workmen, which 
was received by the Centra! Government on 24*02“2012, 

[No. L-29012/61,62,63,64,65,66&67.'2007-1R(M)] 

JOflAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXUM -LABOUR 
COURT, JABALPUR 

Presiding Officer: Shri Mohd Shakir Hasari 

Case No. CGIT/LC/R/34/08,35/08,36/08,37/08,38/ 
08, 39/08 & 40/08 

The Ram Saroj Kushwaha, 

General Secretary, 

AITUC Distt. Parishad, 

AITUC Office, Sidharth Nagar, 

Post Birla Vikas, 

Distt. Satna (MP) Workman/Union 

Versus 

The Managing Director, 

Satna Stone Lime Co. Ltd., 

6, Middle Road, Hasting, 

Kolkata Management 

AWARD 

Passed on this Istday ofFebruar>'2012 

1. (a) The Government of India, Ministry of Labour 
vide its Notification No.L-29012(6I)/2007-IR(M) dated 
25-2-2008 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” . 

“Whether the action of Satna Stone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w.e.f 
1 -5-2000 to 17- 8-2000 to Shri Ramavli chamaar S/o 
Shri Parag Chamaar and bonus and retrenchment 
compensation for the period 1999 to 2001 isjustand 
legal? If not, to what relief the workman is entitled 
to?” 

(b) The Government of India, Ministry of Labour 
vide its Notification No.L-29012(62)/2007-IR(M) dated 
25-2-2008 has referred the following dispute for 


adjudication by this tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd,, Siding, Madhya Pradesh w.e.f 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w.e.f 
1-5-2000 to 17- 8-2000 to Shri Kallu Kori, S/o 
Shri Matadin Kori and bonus and retrenchment 
compensation for the period 1999 to 2001 isjustand 
legal? If not, to what relief the workman is entitled 
to?” 

(c) The Government of India, Ministry of Labour vide 
ite Notification No. L-29012(63J/2007.IR(M) dated 25-2-2008 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f 
i 7-8-2000 was legal or not?” 

“Whether the action of Sama Stone & Lime Company 
Ltd.. Siding, Satna MP in not paying wages w.e.f 
1-5-200 to 17-8-2000 lo Shri Chunka Chamaar, S/o 
Shri Baldev Charn:'*ar and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(d) The Government of India, Ministry of Labour 
vide its Notification No.L-290 12(64)/2007-IR(M) dated 
2.5-2-2008 has referred the following dispute for 
adjudication by this tribunal: - 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f 
17-8-2000 was legal or not?” 

“Whether the action ot Satna Stone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w.e.f 
1 -5-2000 to 17-8-2000 to Shri Chunavdav Chamaar, S/ 
0 Shfi Vandhdhari Chamaar and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?” 

(e) The Government of India, Ministry of Labour vide 
its Notification No,L-29012(65>'2007-IR(M) dated 25-2-2008 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w.e.f 
1-5-2000 to 17-8-2000 to Shri Kaushal Kori, S/o 
Shri Ramani Kori and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to w hat relief the workman is entitled 
to?” 
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(f) The Government o/India, Ministiy of Labour vide 
te NotificationNo.L-29012(66y2007-IR(M) dated25-2-2008 
has referred the following dispute for adjudication by this 
tribunal 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f, 

17-8-2000 was legal or ot?” 

“Whether the action of Satna Stone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w.e.f. 
1-5-2000 to 17-8-2000 to Smt. KailsuaKolin W/o Shri 
Hinchlal Kaul and bonus and retrenchment 
compensation for the period 1999 to 2001 is Just and 
legal? if not, to what relief the workman is entitled to?” 

(g) The Government of India, Ministry of Labour 
vide its Notitication No.L-29012(67)/2007-(RfM) dated 
25-2-2008 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 

17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w.e.f. 
1-5-2000 to 17-8-2000 to Shri Rainviswas Chamaar 
S/o Shri Ramdayal chamaar and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If nut, to what relief the 
workman is entitled to ?” 

2. All the seven reference cases are taken up together 
as all are on a common subject matter and uii similar point 
of issues. 

3. The Union/workmen in aP the cases has not 
appeared inspite of registered notices issued to the Union. 
This shows that inspite of proper notice, the Union does 
not want to raise the dispute with the m^inagenient and the 
Union has now no dispute. The management has also not 
appeared in the case. As such this is a case of no dispute. 
Accordingly the reference is passed. 

4. In the result, the no dispute award passed without 
any order to costs, 

5. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
27^957^^^,2012 

w.arr. i i 67 ,—1947 (1947 

FI 14 ) ^ tTRi 17 TTCFTf 

^ ^ (tM wit 26/2008) Ft 3IFTf?TcT‘ 
FTclt 7RFR ^ 13-2-2012 FT W |3n ^lii 

[U 'Q:^-12012/20/2008-v^T^-iTR (^-II) ] 
?ft^T m, 3lfflFTTt 


New Delhi, the 27th February, 2012 

S.O. 1167.—In pursuance of Section 17 of the 
Industrial Disputes Act, 194 7 (14 of 1947) the Central 
Government hereby publishes tiie Award (Ref. No.26/2008) 
of the Central Government induimialtribunal'Labour Court. 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
matiagement of Indian Bank and their workmen, which 
received by the Central Government on 13-02-2012. 

[No. L-12012,G0/2008-lR (B-Il)] 

SHEESH RAM, Section Officer 

ANNEXURE 

8EFORE THE CENTRAL GOVERNMENT 
CSDUSIRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday the 8th February, 2012 

PRE.SENT ; A. N. JANARDANAN 
Presiding Officer 

INDUSTRL4L DISPUTE Nt\ 26/2008 

(in the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Bank and th?ir Workman) 

Between 

Sri R. Thangarajan ; 1 st Party/Petitioner 

And 

The General h4anager : 2nd Party’Respondent 

Indian Bank 
4, Bharathi Road, 

AVR lower 
Cuddalore.607001 

Appearance: 

For the 1 st Party/ ; Sri S. Vijayakuma r, 

Petitioner Advocate 

For the 2nd Party/ : M/s T. S. Gopalar' & Co., 

Management Advocate 

AWARD 

The Central Government, Ministiy' of Labour vide its 
Order No. L-12012/20/2008-1 R(B-l I) dated 15-5-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication. Fhe schedule mentioned in that order is:— 

“Whether the action of the management of Indian 
Bank in inflicting the punishment of Compulsory 
Retirement upon Sri R. Thangarajan is legal and 
justified? If not, to what relief the workman is entitled 
to?” 

2. After the receipt of the Industrial Dispute, this 
Tribunal has numbered it as ID 26/2008 and issued notices 
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to both sides. Both sides entered appearance through thoir 
Advocates and filed their Claim and Counter Statements 
as the case may be. 

3. The contentions raised in the Claim Statement 
briefiy read as follows: 

Petitioner/Messenger of Senthiathope Branch under 
the Respondent Management stood charge sheeted on 
18 -8-2004 allegedly of having taken bribe. It was on a 
complaint by Sethuramanujam, the petitioner was alleged 
of having had affixed the seal “for Indian Bank Manager’ in 
a No Due Certificate forging Manager’s si.mature after 
taking money and that he had abetted it in October, 2001. 
The petitioner denied the allegations in his reply. 
Acceptance of bribe ofRs. 100 is false. Bank had paid Rs. 

100 as incidental expenses. I'he bribe has nowh sre been 
mentioned by the complainant. In the enquiry the 
complainant was not examined though was requested for 
by the Petitioner. Complainant was an overdue borrower. 
Due to non-examination of the complainant the complaint 
is baseless. Management failed to prove the chargs;^. 
Petitioner was forced to furnish admission statement under 
threat of being thrown out of job at once if not admitted 
and further making him believe of closing the charge sheet 
in the event of admission. Petitioner is illiterate without 
good education. The enquiry is not proper. Enquiry Officer 
simply relied on the statement of bank official and 
petitioner’s admission statement. Complainant is merely 
described to have not turned up prejudicing the petitioner, 
Enquiry Officer refi-ained from giving any ruling until the 
complainant-witness was produced taking on record the 
letter. Strangely he concluded the charges to have b^^en 
proved to the misfortune of the petitioner. Enquiry Officer 
ignored the fatality for the Management in not producing 
the witness. There is no concrete proof. The punishment is 
against natural justice. Punishment is disproportionate to 
the gravity of the offence. Appeal was rejected without 
valid reasons. Enquiry is nothing but eyewash and farce. 
An award may be passed invoking Section-11A of the ID 
Act with reinstatement of the petitioner into service with 
all benefits and costs. 

4. Counter Statement allegations briefly read as 
follows: 

One Sethuramanujam apparently wanted to avail a 
Special Loan at lower rate of interest in the name of S. Arul 
Selvi, his daughter who is also wife of Chandrasekhar from 
Vallalar Gramin Bank, Senthiathope Branch. Another loan 
in the name of Arul Selvi from the Respondent/Bank was 
outstanding in October 2001. hence no “No Due Certificate” 
would have been issued to her from the Respondent'Bank. 
Therefore giving a printed format he was asked to obtain 
“No Due Certificate” and other banks. On 13-10-2001 at 
about 0700 PM Sethuramanujam gave a printed format to 
;he petitioner to get the No Due Certificate endorsement 
from the Sethiathope Branch of the Respondent/Bank and 


paid him Rs. 50. Sethuramanujam being aware of the 
possibility of not getting the certificate managed to get 
from primary agricukurai bank from Veyyalur. On 15-10- 
2001 petitioner affixed the Respondent seal in the presence 
of his brother, Gopinathan. Petitioner un-authorizedly 
removed a debit voucher dated 4-10-2001 for Rs. 6,100 
i.ssued to one M/s Sruiivasa Agencies wherein signature 
of the Branch Manage Sri S. Ravindran and showing to 
his brother got the latti: s signature to be affixed as that 
of Managei, Sethiathopi. ranch while at the adjacent tea 
shop and returned the sa .ie on 15-10-2001 to Sethu 
Ramanujam receiving a further sum of Rs. 50. The 
signature was informed to. the petitioner as not genuine 
from the Vallaiar Gramin Bank Branch on 19-10-2001. 
Branch Manager of Senthiathope Branch of Respondent/ 
Bank also made it clear that he has not signed the format. 
-Petitioner wliile was in Mannadi Branch of Respondent/ 
Bank fabricated bogus statement of his salary to show 
that his salar>' for December, 1989 was higher than actually 
what was drawn by him forging the signature of the 
Accountant, which he gave to one of his creditors. In 
disciplinary action he was warned. During investigation 
by Circle Office Manager he received complaint from 
Sethuramanujam and statement of petitioner admitting 
affi;(ture of Bank Seal on the printed format given by 
Setliuramanujam and also of his brother to have been 
made to sign for the misdeeds. To the Show Cause Notice 
dated 23-2-2002 he did not give explanation. As per charge 
Sheet dated 18-8-2004 the enquiry was commenced and 
conducted from 20-7-2005. Investigating Officer and 
Branch Manager were examined and petitioner was 
examined on his side. Petitioner as well as admitting the 
misdeeds further gave a letter on 19-10-2001 stating that 
his brother signed as the Branch Manager and that 
because of t’nreat from the Branch Manager to report to 
Police he admitted the misdeeds. By the enquiry report 
dated 12-5-2006 charges were held proved of whieh a 
copy was furnished to the petitioner for his comments 
and petitioner furnished his reply on ! 5-6-2006. On 18-9- 
2006 notice proposing punishments was issued and also 
to appear for personal hearing on 27-9-2006 but which 
was held on 6-10-2006. On 9-10-2006 punishment of 
Compulsory Retirement with superannuation benefits was 
imposed. Appeal filed by him was rejected. The 
punishment is justified. It is not disputed that petitioner had 
put the seal of the branch on the “No Due Certificate” and 
reinoved the debit voucher for perpetration of forgery. The 
an iva! of his brother to the branch on 13-10-2001 is not 
disputed. The receipt of money is only for extraneous reason. 
Non-examination of Sethuramanujam is not prejudicial to 
the petitioner. Non-examination of Sethuramanujam would 
not advance his case. In any event there was no complaint. 

It is naive to conterit that Sethuramanujam was a complainant 
and he was not examined Petitioner has proved to be 
unworthy of coruldence lor continued employment. The 
claim is to be rejected. 
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5. At the time of the enquiry the learned counsel for 
the petitioner argued that the enquiry held is not fair and 
proper and that the same has to be heard as a Preliminary 
issue. The Respondent’s counsel conceded to that stand 
and hence the matter is taken with regard to Preliminary 
Issue viz. Whether the domestic enquiry held against the 
petitioner is fair and proper. 

6. Accordingly in answering the point with reference 
to the evidence adduced by way of testimony of WV/ 1 
and Ex. W 1 to Ex. W7 on the petitioner’s side and the 
testimony of MW 1 and Ex. M 1 to Ex.M20 on the 
respondent’s side by order dated 4-3-2011 it was found as 
follows: 

“There is violation of principles of natural justice in 
denying an opportunity to the petitioner to cr oss-examine 
Sethu Ramanujam to test the veracity of the allegations 
against him and therefore I hold that the enquiry to that 
extent is not fair and is to be held vitiated. So found”. 

7. Afterwards Respondent examined MW2 and 
marked Ex. M 21. 

8. Points for consideration are: 

(i) Whether the Compulsory Retirement of 
Sri R. Thangarajan is legal and justified? 

(ii) If not to what relief the concerned workman 
is entitled? 

The evidence consists of the testimony of WWl 
and Ex.Wl to Ex.W7 on the petitioner’s side and the 
testimony of MW 1 and MW2 and Ex.M 1 to Ex.M 21 on the 
Respondent’s side. 

Points (i) & (ii) 

9. Heard both sides. Perused the records, documents 
and evidence. The learned counsel on either side argued 
emphatically in support of their respective contentions with 
reference to the supportive documents and mlings. The 
prominent arguments on behalf of the petitioner include 
that once the enquiry is set aside the entire evidence in the 
domestic enquiry^ stands effaced. Thereafter only w'ith the 
complainant examined, the material on record does not 
Include that part of records, documents or evidence 
pertaining to the domestic enquiry' so as to constitute the 
whole evidence forming fi-esh evidence constituted after 
the finding that the enquiry is vitiated. In other words the 
enquiry proceedings have to be ignored altogether. An 
enquiry held to be defective is no enquiry at all. There is no 
evidence to prove the charge of the petitioner having 
demanded bribe or for receipt of the same. Act of voluntarily 
giving Rs. 50 cannot be construed as an offence which 
was paid for bus expense as admitted. Concept of remand 
is alien to industrial jurisdiction. Section-1 lA of the IDAct 
was introduced by amendment with the object of seeing 
that there is complete adjudication. There is no partial 
vitiation of any enquiry. Section 11 -A enables 
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re-appreciation of the entire evidence for which the 
evidence of the petitioner is not there before this Tribunal. 

In the domestic enquiry MW2 had not been examined. A 
decision is not to rest here on mere preponderance of 
probabilities. If at all there has been an act of over 
enthusiasm on the part of the petitioner, a sub-staff it would 
at best be an instance of negligence. He has rendered 29 
years of unblemished service. He is to be reinstated. There 
is no consent accorded by the petitioner to look into the 
evidence adduced in the enquiry which is declared as set 
aside, after which the Respondent has not adduced the 
whole evidence but only adduced evidence by examining 
the complainant Sethuramanujam. The evidence in the 
vitiated enquiry cannot be looked into. Bribery is to be 
proved to the hilt. Preponderance of probability does not 
mean inference of guilt on surmises and conjectures. The 
complainant, MW2 is also a culprit. Loss of confidence 
has to be pleaded and proved. 

10. The contra arguments on behalf of the 
Respondent are that though the bank is not affected the 
Society is affected with the misconduct of the workman in 
relation to the loan for milk animals which the petitioner 
misused. The purpose of the loan was for the betterment of 
the life of society men by augmenting income for which 
asset was intended to be created. Petitioner got the 
signature of the Indian Bank forged by removing the 
voucher signed by the Manager which felony the petitioner 
did admit as proved from Ex. Ml5 Investigation Report 
dated 28.10.2001. By the order on the Preliminary issue as 
to the fairness of the enquiry the other evidence in the 
domestic enquiry is not disturbed by the Tribunal. The 
direction was to supplement the evidence by examining 
complainant Sethuramanujam and (ii) not to supplant the 
evidence. It is the petitioner who arranged the bank’s 
signature to be forged by Gopinath, his brother. Punishment 
of Compulsory Retirement with all benefits is less than 
proportionate to the gravity of the offence and the same is 
to be kept intact. Having regard to the nature of the 
transaction of bribery nobody demands bribe by any verbal 
expression. Why the petitioner figures over enthusiastic 
unless he is wrongfully benefitted? Enquiry to the extent 
that non-examination of complainant Sethuramanujam 
offends principles of natural justice and for that reason 
and to that extent alone enquiry is held vitiated and in all 
other respects the same holds good and the evidence 
adduced in the domestic enquiry coupled with the evidence 
let in by examining MW2, the complainant furnishes the 
whole'of the evidence to be banked upon to determine the 
controversy. Once confidence is lost the workman cannot 
be reinstated. The petitioner is a sub-staff with the 
motivation to be corrupt. 

li. Reliance was placed on behalf of the petitioner to 
the following decisions in : 

— NEHTA KAPLISH VS. PRESIDING OFFICER, 
LABOUR COURT AND ANOTHER (AIR-1999- 
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SCC-698) wherein the Apex Court held “The 
record pertaining to the domestic enquiry would 
not constitute “fresh evidence” as those 
proceedings have already been found by the 
Labour Court to be defective. Such record would 
also not constitute “material on record”, within 
the meaning of Section 11 - A as the enquiry 
proceedings, on being found to be bad, have to 
be ignored altogether”. 

UNION OF INDIA AND OTHERS VS. CYAN 
CHAND CHATTAR (2009-12-SCC-78) wherein 
Apex Court held “Therefore, the ‘charge of 
corruption must always be dealt with keeping in 
mind that it has both civil and criminal 
consequences. Such a serious charge of 
corruption requires to be proved to the hilt as it 
brings civil and criminal consequences upon the 
employee concerned. He would be liable to be 
prosecuted and would also be liable to suffer 
the severest penalty awardable in such cases”. 
MANAGEMENT OF THANJAVUR TEXTILES 
LTD. VS. PRESIDING OFFICER (CDJ-1987- 
MHC-1146) Hon’ble High Court of Madras held 
“When the enquiry is set aside by the Industrial 
Tribunal or the Labour Court as violating the 
principles of natural justice, then it cannot be 
contended that the statements of witnesses 
recorded during departmental enquiry should 
have been considered by the Industrial Tribunal, 
because when the whole enquiry is set aside, a 
part of the proceedings cannot be looked into 
by the Industrial tribunal, to show that the 
charges were established”. 

COMMISSIONER OF POLICE, DELHI AND 
OTHERS VS. JAIBHAGWAN (2011-6-SCC-376) 
the Apex Court held “Held, proof of demand 
and receiving illegal gratification cannot be 
drawn from returning of the amount-Further 
held, suspicion cannot take place of proof- 
Hence, respondent rightly reinstated by High 
Court but without back wages and with certain 
strictures against Respondenf . 

WORKMAN OF MIS FIRESTORE TYRE AND 
RUBBER CO. OF INDIA LTD. VS. THE 
MANAGEMENT ANDOTHERS ETC. (1973-1- 
SCC-813) the Apex Court held “Having held 
that the right of the employer to adduce evidence 
continues even under the new section, it is 
needless to state that, when such evidence is 
adduced for the first time, it is the tribunal which 
has to be satisfied on such evidence about the 
guilt or otherwise of the workman concerned. 
The law as laid down by this Court that under 
such circumstances, the issue about the merits 
of impugned order of dismissal or discharge is 
at large before the Tribunal and that it has to 


decide for itself whether the misconduct alleged 
is proved, continues to have full effect. In such 
a case, as laid down by this Court, the exercise 
of managerial functions does not arise at air’. 

12. On behalf of the Respondent reliance was placed 
on the decision of the High Court of Madras dated 
6-10-1987 Writ Petition No. 471 of 82 wherein Justice 
Sathiadev (as he then was) held as follows” It is open to 
both sides to adduce further evidence as they may desire, 
and as far as Subramaniam is concerned, that part of the 
evidence recorded in chief will not form part of Ae records 
and he will have to be examined afresh”. 

13. On a careful consideration of the keen rival 
contentions on either side I am persuaded to hold that an 
enquiry can be set aside wholly or in part allowing the 
un-affected part remaining intact and referable together 
with the fresh evidence permitted to be adduced for 
undoing the deficiency. An enquiry set aside means no 
enquiry at all is applicable to an enquiry set aside in full 
and not to an enquiry which is not so set aside. The 
argument of the learned counsel for the petitioner that an 
enquiry cannot be set aside in part is not an acceptable 
proposition because the above referred decisions casually 
mention regarding setting aside of enquiry in part as well 
as in the whole which signifies that both the courses can 
be adopted. The decision relied on behalf of the Respondent 
also t^ows light to that fact. So much so I am of the 
considered view that the evidence in the domestic enquiry 
together with the fresh enquiry adduced on behalf of the 
Respondent by ex^ining complainant MW2 is to be based 
for a finding as to whether or not the petitioner has been 
guilty of the misconduct charged against him and also as 
to whether the punishment imposed is disproportionate to 
the gravity of Ae offence which this Court at this stage 
can look into since the punishment imposed is one of 
termination of the petitioner from service by way of 
Compulsory Retirement but with no benefits actually 
enuring to him since the petitioner is not a pension optee 
though the compulsory retirement order is couched with 
the expression granting all benefits. 

14. Now the present attempt is how far the cumulative 
effect of the entire set of evidence could command to prove 
or otherwise the misconduct charged against the petitioner. 
Though there is admission of the misconduct by the 
petitioner it is seen retracted by him saying that it was at 
the instance of instigation from the Management of his 
being pardoned and that it was also under threat of Police 
complaint being laid against him. To substantiate the 
offence of bribery against the petitioner the evidence cannot 
be found to be cogent. Version of MW2 on the aspect is 
that Rs. 50 each was paid as bus expense. There is no proof 
of demand for or payment of bribe in specific terms. The 
instance is also sought to be projected as one of over 
enthusiasm manifested by the petitioner somehow to help 
the petitioner to get the loan sanctioned to him. That could 
be due to intimacy or for extraneous consideration. As to 
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whether petitioner himself was the party for the removal of 
the voucher containing the signature of the Branch 
Manager and thereafter to get the signature of the Manager 
forged by the brother of the petitioner viz. Gopinath and 
petitioner himself contrived the fraud is not proved. It is 
also worthy of consideration as to whether for a meagre 
sum of Rs. 100 @ Rs. 50 each in a couple of instances was 
the petitioner doing corruption accepting bribe in the 
sundry sums for seeing that a loan is advanced to the 
petitioner is the only circumstance to warrant a finding 
that the petitioner as been guilty of bribe through practicing 
fraud by way of forgery. The retraction of confession of 
the petitioner is apt to be accepted because it cannot be 
totally overruled that one may not act in such a situation if 
be has to face some adverse situations in order to avert 
painful and injurious consequences. Different people react 
differently in a given situation or situations. Therefore 
independent of the admission the guilt has to be proved. It 
is not proved that he himself w'as responsible for the 
removal of the voucher containing the signature of the 
Branch Manager and for forging the signature of the Branch 
Manager through another person viz. one Gopinath 
admittedly brother of the petitioner. Mere surmises and 
conjectures cannot be basis for preponderance of 
probabilities. It is also worthy to note tliat there is a long 
mental gap between “may be true” and “must be true” in 
such a view of the matter there is no definite and clear 
proofagainst the petitioner to prove that he is guilty of the 
charges. This is a case of no evidence. Albeit there could 
be a needle of suspension pointed towards the petitioner. 
However suspicion cannot take the place of proof. 
Therefore the finding that he is guilty of misconduct is set 
aside and he is ordered to be reinstated into service 
forthwith. On such reinstatement, if and when made he 
would not be paid any back wages or arrears of wages for 
the period during which he was out of service but will be 
entitled to continuity of service and all attendant benefits. 
Moreover, he shall be kept under observation. 

15. Thus the reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 8th February, 2012) 

A. N. JANARDANAN, Presiding Officer 

Whnesses Examined: 

For the 1st Party/Petitioner : WWl.Sri R. Thangarajan 
For the 2nd Party/ : MWl. Sri V. Chandrasekaran 

Management MW2, Sri R. Sethuramanujam 

Documents Marked; 

On the side of the Petitioner 


Ex. No. 

Date 

Description 

FX.W1 

18-8*2004 

Charge Memo 

i:x.W2 

15-5-2006 

Letter enclosing enquiry report 

Kx.W3 

18-9-2006 

2nd Show Cause Notice 


EX.W4 

13-9-2006 

Representation of the petitioner 

EX.W5 

9-10-2006 

Order of Punishment 

Fj(.W6 

20-11-2006 

Appeal 

EX.W7 

27-12-2006 

Rejection of Appeal 

On the side of the Management 

Ex.No 

Date 

Description 

Ex.Ml 

20.03.2002 

Show Cause Notice issued to 
petitioner 

Fa.M2 

26.04.2002 

Petitioner letter to Respondent 
requesting time for his explanation 

Ex.M3 

16.05.2002 

Respondent’s reply to petitioner 
Allowing time upto 31.05.2002 

Ex.M4 

EX.M5 

18.07.2002 

19.04.2005 

20.07.2005 

25.08.2005 

23.09.2005 

17.12.2005 

10.01.2006 

24.01.2006 

Respondent’s reminder to 
petitioner 

Enquiry Proceedings 

EX.M6 

10.02.2006 

Presenting Officer's summing up 

EX.M7 

25.02.2006 

Summing up of Defence 
Representative 

EX.MB 

19.102001 

Letter from the Manager, 
Senthiathope Branch 

Ex.M9 

19.10.2001 

Letter Of R. Sethuramanujam, an 
Account Holder and loanee of 
Sethiathope Branch 

EX.M10 

19.10.2001 

Letter from petitioner to Branch 
Manager, Senthiathope 

Ex.Mll 

19.10.2001 

Interrogation Report obtained 
from R. Sethuramanujam by 
Manager, Indian Bank, Circle 
Office, Cuddalore 

EX.M12 

19.10.2001 

Interrogation Report obtained 
from R. R. Thangarajan 

(Petitioner) by Manager, Indian 
Bank, Circle Office. Cuddalore 

EX.M13 

04.10.2001 

Party Debit Advice pertaining 
OCC Account of M/s Srinivasan 
Agencies for Rs. 6,100 

ExM14 

12.10.2001 

NOC of Vallalar Grama Bank. 
Sethiathope. in respect of Mrs. 
Arulselvi 

EX.M15 20.10.2001 

Investigation Report of Manager, 
Indiau Bank, Circle Office, 
Cuddalore 

Ex.Ml 6 

1 23.10.2001 

HO Vallalar Grama Bank, 
Cuddalore letter addressed to 


I 


I'.II. f .m . ID Ilk I 


I 
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Indian Bank, Circle Officer, 
Cuddalore 


EX.M17 

15.06.2006 

Petitioner’s letter to Disciplinary 
Authority- comments on Enquiry 
Officer’s findings 

ExMlS 


Reply of petitioner to the 
punishment proposed in Second 
Show Cause Notice 

EX.M19 

20.03.1991 

Memo of charge issued against 
the petitioner by the Respondent 

EX.M20 

10.06.1992 

Letter of Respondent imposing 
the punishment of “WARNING” 
to the Petitioner (for the charged 
leveled in Memo dated 20.03.1991) 

EX.M21 

08.12.2005 

Letter written by the petitioner 
himself and sent to the Branch 


Manager/Enquiry Officer by 
Registered Post. 
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New Delhi, the 27th February, 2012 
S.O. 1168. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Coun, Kolkata now as shown in the Annexure in the 
Industrial Dispute betw'een the employers in relation to 
the management of Punjab National bank and their 
workmen, which was received by the Central Government 
on 27-02-2012. 

[No. L-12011/127/2005-IR(B-II)] 
SHEESH RAM, Section Officer 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 
Reference No. 15 of 2006 

PARTIES : Employers in relation to the management of 
Punjab National Bank 
And 

Their workmen, 

Present ; Mr. justice Manik Mohan Sarkar Presiding 
Officer 

appearance: 

On behalf of the ; Mr. P. C. Gochhayat, Manager of the 


Management Bank, 

On behalf of th : Mr. R. Chattopadhyay, Treasurer of the 
Workmen Bank Employees’ Federation (WB) with 

Mr. A. Mitra, Secretary of the Punjab 
National Bank Shramik Union. 

State : West Bengal. Industry : Banking 

Dated: 14th February, 2012 
AWARD 

By order No, L-12011/127/2005-IR (B-II) dated 
20-4-2006 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1) (d) and (2 A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this tribunal for adjudication 

“Whether Mr. Chandrasekhar Mondal. Temporary 
Peon, worked at ‘Heritage’ Extension Counter of Park 
Circus Branch of Punjab National Bank has 
completed 240 days of work in a period 12 months? If 
so, whether his termination w.e.f. 19-7-2004 amounted 
to retrenchment and violative of Section 25-F of 
ID Act? Whether Mr. Mondal is entitled for 
reinstatement and regularization in the Bank as peon 
or not? If not, to what relief he is entitied?” 

2. When the case is called today, Mr. P.C. Gochhayat, 
authorized representative of the management Bank is 
present and has filed one affidavit-in-chief in respect of 
one Mr. P. K.. Bera who is also personally present. None is 
present from the side of the workmen. 

3. It is found from the record that the authorized 
representative of the workmen union lastly appeared before 
this Tribunal on 16-12-2010 and there after 7 dates were 
given in the present reference and this is the 8th date. In 
the meantime, the management produced one fresh witness 
earlier as MW-01, but as the management failed to comply 
with the specific direction in the present reference, the 
statement of the said witness was expunged from the record 
and today the management has come with a witness by 
filing an affidavit-in-chief. Through the endorsement in 
the affidavit-in chief it is found that Mr. Anupam Mitra, 
who is stated to be the Secretary of the workmen union in 
Reference record and also as one of the authorized 
representative of the union, received copy of the affidavit- 
in-chief today and according to Mr. Gochhayat authorized 
representative of the management he was served with the 
said copy in the office of the management Bank before 
coming to this Tribunal. Even then, none has appeared till 
now when the clock gives time at 1.50 P.M. 

4. So, I have no other way, but to presume that the 

workmen union is not interested to proceed with the present 
matter, which is evident from the past conduct of the 
workmen union as well as on today and for that reason, 1 
do not find any reason to pursue with this matter any more. 
So, let this reference be disposed of with a “No Dispute 
Award”. 

A “No Dispute Award” is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Dated, Kolkata, the 14th February, 2012, 
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New Delhi, the 27th February, 2012 

S.O.U69.-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGIT/ 
^GP/184/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court Nagpur as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Punjab National Bank and 
their workmen, which was received by the Central 
Government on 27-2-2012. 

[No. L-12012/301/1999-IR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFTICER, 
CGIT-GUM-LABOUR COURT, NAG PUR 

Case No. CGIT/NGP/184/2000 Date: 15-2-2012 

Party No. 1 : The Regional Manager, 

Punjab National Bank, PNB House, 
Kingsway, Nagpur. 

Versus 

Party No. 2 Shri H.K. Lahane, C/o. L.V. Dhawale, 

Dhangad Mohalla, West High Court Road, 
Deo Nagar, Po: Vivekanandnagar, 
Nagpur-440015. 

AWARD 

(Dated: 15th February, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Punjab National Bank and their workman 
Shri H.K. Lahane, for adjudication, as per letter No.L-12012/ 
301/99-IR (B-II) dated 25-5-2000, with the following 
schedule:- 

“ Whether the action of the management of the 
Regional Manager, Punjab National Bank, Kingsway, 


Nagpur in dismissal from services to Shri Haridas 

Kishanji Lahane, Ex-clerk w.e.f 11.11.96 is legal and 

justified ? If not, what relief the said workman is 

entitled and from what date ?” 

On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, Shri Haridas Kishanji Lahane, 
(“the workman” in short) filed his statement of claim and 
the management of the Punjab National Bank (“Party 
No. 1” in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that while he was working in Kingsway 
branch, as a Clerk, taking advantage of his position and 
with the intension to have pecuniary gain, opened OD 
Account No. 4961 with the PNB, Kingsway branch and 
also Savings Bank Account No, 22019 in Bank of Baroda, 
Sitabuldi branch and also opened Savings Bank Account 
No.7792, in the fictitious name of one R.P.Thakrc with 
Allahabad Bank, Sakkardhara Square, Nagpur and knowing 
fully well that he did not have sufficient credit balance in 
his old account, he issued 5 cheques amounting to 
Rs.60,582 for credit of the said amount, in his Savings 
Bank Account No. 22019 and 7792 and he received the said 
cheques as representative of PNB and discharged the same, 
with the result of fraudulent credit of the amount in his 
account No. 22019 and 7792 and the said amount was 
subsequently withdrawn by him and on 8-3-89, the then 
Asstt. Manager of PNB bank, Shri Menon lodged a report 
with Sadar Police Station, Nagpur against him for 
commission of the alleged offences, under sections 467, 
468,471 and 420 of IPC and a Police case was registered 
against him and on submission of charge charge by the 
Police, the same was registered as criminal case No. 209A/ 
1989 and he faced his trial in the Court of JMFC, Court 
No. 6, Nagpur-and he was acquitted by the Court vide 
judgement dt. 23-12-93 and the state has challenged the 
judgement of acquittal before the Hon’ble High Court of 
judicature of Bombay, Nagpur Bench, Nagpur by filing 
criminal appeal No. 316/94 and the same is still subjudiced. 
The further case of the workman is that he had been put 
under suspension w.e.f. 2-3-89 and party no. 1 had issued 
a charge sheet dated 16-11-89 against him and after his 
acquittal in the criminal case, he was informed by the 
party no. 1 abour its decision to proceed with the 
departmental enquiry against him w.e.f. 24-10-94 and 
accordingly, the enquiry was conducted and three 
witnesses were examined on behalf of the bank and two 
witnesses were examined on his behalf and on completion 
of the enquiry, the Inquiry Officer submitted his report and 
his acquittal in the criminal case completely bars the 
initiation of the departmental enquiry, as the substance of 
the allegations on which the criminal proceeding was 
instituted and the allegations in the charge sheet leading 
to the departmental enquiry were the same and the evidence 
led in the criminal court and so also in the departmental 
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enquiry was also equally same in qualitatively and in 
substance and the order of dismissal is illegal and he should 
have been discharged, in view of the provisions of Shastri 
Award and Bipartite Settlements and the conclusion of the 
Inquiry Officer are perversed and the punishment is bad in 
law and is grossly disproportionate to the alleged 
misconduct. 

3. The party no. 1 in its written statement has pleaded 
that the acquittal of the workman was under the benefit of 
doubt and the enquiry was completed as per law and the 
same was kept pending on the request of the workman 
during the pendency of the trial of the criminal case and on 
completion of the criminal trial, the Disciplinar>' Authority 
decided to go ahead with the departmental enquiry and 
accordingly, the enquiry was completed and full 
opportunity had been given to the workman to defend 
himself in the departmental enquiry and the acquittal of the 
workman in the criminal trial did not bar to proceed with the 
departmental enquiiy, in view of Para 19.3(c) of the Bipartite 
Settlement and considering the gravity of the misconduct, 
the management rightly decided to dismiss the workman 
from service and as such, the punishment cannot be said 
to be illegal and improper and the findings of the Inquiry 
Officer are not perversed and the workman admitted his 
guilt, vide his letter dt.27-2'89 and taking into consideration 
the admission of the workman, the Inquiry Officer held him 
guilty of the misconduct and as such, the findings are legal 
and proper and the workman misappropriated public money, 
knowingly and intentionally and therefore the punishment 
of dismissal cannot be said to be disproportionate and on 
12-12-94, during the course of the enquiry, the workman 
demanded certain documents and documents were supplied 
to him except the documents which were not available with 
the management or which were not relevant and a reply 
was also given to the workman by the management 
representative as per his reply dt. 30-12-94 and no prejudiced 
was called to Ae workman for non-supply of the said 
documents and as such, the workmen is not entitled for 
any relief. 

4. As this is a case of dismissal of the workman from 
services, after holding a departmentai enquiry, the validity 
of the departmental enquiry was taken as a preliminary 
issue for consideration and by order dated 25-5-2011, the 
enquiry was held to be proper, justified and by following 
the principles of natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that the punishment of 
dismissal from service is illegal as for the same self 
occurrence a criminal case was registered against the 
workman and he was acquitted in the criminal case, as per 
judgment dated 23-12-1993 of the J.M.F.C. Court No. 6, 
Nagpur and the ^peal filed by the state against the acquittal 
of the workman is pending before the Hon'ble High Court 
and in view of such acquittal of the workman, the initiation 
of departmental proceedings are illegal. It was also 


submitted that there was delay in disposal of departmental 
proceeding and such delay has rendered the punitive order 
illegal, because it is well settled that unduly prolonged 
enquiry tantamount to violation of principles of natural 
justice and in this case, the proceedings suffer from serious 
jurisdictional error, as because, the charge sheet had been 
issued by the Chief Manager, Nagpur, whereas, the 
Regional Manager, Nagpur in his capacity of disciplinary 
authority has passed the order of punishment. It was also 
submitted that the findings of the enquiry officer are 
perverse and the punishment is bad in law and is grossly 
disproportionate to the alleged misconduct. Ihe learned 
advocate for the workman also submitted about the 
insufficiency of evidence in the departmental proceeding 
to hold the workman guilty of the charges. 

6. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the charges levelled against 
tile workman were admitted by him as per his confessional 
letter dated 27-2-1989, Ext. P/2 and the charges proved 
against the workman are very serious in nature and the 
workman, being an employee of the bank and dealing with 
public money, himself misappropriated the money and as 
such, the punishment of dismissal from services cannot be 
said to be disproportionate and the Hon’ble Apex Court in 
various decisions laid down that the Tribunal have very 
limited scope in replacing the punishment awarded by the 
management and it is the domain of the employer to decide 
the punishment. 

In support of such contentions the learned advocate 
for the party no, 1 placed reliance on the decisions reported 
in 2010 I CLR 630 (Kulwantrai Goyal Vs. Disciplinary 
Authority Punjab and Sind Bank), 2006 II CLR ,400 
(Maharashtra State Seeds Corpn. Ltd. Vs. Hari Das) and 
AIR 2000 3129 SC (Janatha Bazar Vs. Secretary, Sahakari 
Nokarana Sangh). 

7. Before delving into the merit of the matter, I think 
it proper to mention the settled principles regarding the 
power of a Tribunal in interfering with punishment awarded 
by the competent authority in departmental proceedings. 

In a number of decisions, the Hon’ble Apex Court 
have held that:— 

“The jurisdiction of the Tribunal to interfere with the 
disciplinary matters or punishment cannot be equated with 
an appellate jurisdiction. The Tribunal cannot interfere with 
the findings of the Inquiry officer or competent authority 
where they are not arbitrary or utterly perverse. The power 
to impose penalty on a delinquent officer is conferred on 
the competent authority either by an Act of legislature or 
rules made under the proviso to Art. 309 of the Constitution. 
If there has been an enquiry consistent with the' rules and 
in accordance with principles of natural justice what 
punishment would meet the ends of justice is a matter 
exclusively within the jurisdiction of the competent 
authority. If the penalty can lawfully be imposed and is 


imposed on the proved misconduct, the Tribunal has no 
power to substitute its own discretion for that of the 
authority. The adequacy of penalty unless it is malafide is 
certainly not a matter of the Tribunal to concern itself with. 
The Tribunal also cannot interfere with the penalty if the 
conclusion of the Inquiry officer or the competent authority 
is based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter." 

8. So far the contention raised by the learned 
advocate for the workman that in view of the acquittal of 
the w Oilman in the criminal case, the part)' no 1 was 
estopped from proceeding in the departmental proceeding 
is concerned, it is to be mentioned here that the said issue 
was already considered at the time of deciding the validity 
of departmental enquiry' and it was held th.it such 
contention of having no force. 

9. Pet used the record including die documents of 
in? dcparlmental enouu >. Tnis is not a case of no evidence 
against the workman. Th< enquiry officer has g- h »5 
findings basing on the evidence on record c f the 
departmental enquiry. He did not take into ct n'ideration 
any extraneous materials to arrive at the findings. Cogent 
reasons have been assigned by the enquiry ofticer in 
support of the findings. It is also found that the workman 
had admitted about commission of misconduct by him in 
his letter dated 28-2-1989. Hence, the findings of the enquiry 
officer cannot to be said to be perverse. 

10. So far the contention raised by the learned 
advocate for the workman that there was jurisdictional error 
in this case, as the charge sheet was issued by the Chief 
Manager, but the order of punishment was passed by the 
Regional Manager is concerned, the same is only to be 
mentioned and rejected, as on perusal of the dismissal order, 
it is found that the same was passed by the disciplinary 
authority-cum-Chief Manager and not by any Regional 
Manager. 

11. So far the delay in disposal of the departmental 
proceeding is concerned, it is found that there was no 
undue delay in disposal of the departmental proceedings 
against the workman and there is nothing on record to 
show that any prejudice was caused to the workman, due 
to delay in disposal of the departmental proceeding. 

12. So far the question of punishment is concerned; 
it is found that serious misconducts have been proved 
against the workman in a properly held departmental 
enquiry. In this instant case, the workman has been found 
to be guilty of misappropriating the bank's funds. There is 
nothing wrong in the bank losing confidence or faith in 
such an employee and awarding punishment of dismissal. 
The workman was holding a position of trust, where honesty 
and integrity were in built requirements of functioning and 
therefore, the matter required to be dealt with firmly and 
not leniently. Hence, the punishment of dismissal fi-om 
services of the workman cannot be said to be shockingly 


disproponionate to the proved misconducts. Hence, it is 
ordered: 

ORDER 

The action of the management of the Regional 
Manager, Punjab National Bank, Kingsway, Nagpur in 
dismissal fi'om services to Shri Haridas Kishanji Lahane, 
Ex-clerk w.e.f. 11 -11 -96 is legs! and justified. The workman 
is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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S.O. 1170.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.3/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Southern Railway, and their workmen, 
received by the Central Government on 28-2-2012. 

[No. L-41012/108/2007-IR(B-I)] 

RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
DIDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 22nd February, 2012 

Present: A.N. J ANARDANAN, Presiding Officer 

INDUSTRUL DISPUTE No. 3/2012 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Southern Railway and their Workman) 


BETWEEN 


Sri K.P. Thangaraj 

Petitioner/1st Party 

Vs. 


The General Manager 
Southern Railway 
Chennai-600 003 

Respondent/2nd Party 


\ 


MU I J ^ 
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cross-examine them. Petitioner was not allowed to furnish 
list of defence witness. Enquiiy authority did not submit 
iha rAz-nrHc nf thf* enouirv or written brief of the Presenting 


Appearance: 

For the 1 st Party/Petitioner: Sri S.Bakthavatsalam, 

Authorised, Representative 

For the 2nd Party/Management: Ex-parte 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-41 012/108/2007 -IR(B-I) dated 20-12-2011 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is; 

“Whether the action of the management of Southern 

Railway, Chennai in terminating Ae services of Sri K. 

P. Thangaraj w. e. f. 11 -9-1998 is legal and justified ? 

To what relief the workman is entitled ?” 

2. A tier the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 3/2012 and issued notices to both 
sides. Petitioner entered appearance through Authorized 
Representative. Respondent though was duly served with 
notice did not appear in spite of several adjournments given, 
numbering to five. Eventually Respondent has been called 
absent and set ex-parte. 

3. Petitioner filed Claim Statement contending as 
follows: 

Petitioner belonging to ST community was recruited 
as Khalasi on 13-12-1983 in Carriage and Wagon Works, 
Perambur, Chennai. For his alleged absence during the 
period from 29-4-1996 to 10-5-1996 and 13-5-1996 to 

26- 9-1996, he was issued a Show Cause Memo by Assistant 
Works Manager instead of by the General Manager, die 
appointing authority. The periods were covered by Medical 
Certificates issued by an eminent doctor for his having 
undergone treatment. Petitioner was certified fit by the 
Railway Medical Authorities and he resumed duty on 

27- 9-1996. He being a resident beyond 2.5 Ions, from the 
workshop premises could avail the medical facilities from a 
private doctor, which had not been adversely commented 
by the Railway Medical Authority. His period of sickness 
was regularized as leave in terms of Rule 52! (2) of Railway 
Code. A belated and ex-parte enquiry was conducted 
against him by a lower authority as Enquiry Officer. 
Petitioner denied the allegations and requested to supply 
copy of preliminary statement of witnesses, if any and to 
arrange attendance ot the Respondent witnesses before 3 
days of the enquiry which was not done. Copy of article of 
charge or statements of witness, order of appointing 
presenting officer as per Rule-10 of DAR Rules, 1960 were 
not furnished or permitted to be perused. The petitioner 
was not permitted to have a defence helper. Without a 
press notification for the appearance of the petitioner with 
undue haste adopted unfair labour practice under 5th 
Schedule of Rule-25(T) of the ID Act. The Enquiiy Officer 
failed to examine prosecution witnesses nor allowed to 


Officer indicating that the enquiry is not fair and proper. 
Enquiry by lower authority, non-gazetted officer is contrary 
to Railway Board orders dated 26-3-1977. The enquiry was 
behind the back of the petitioner. The enquiry is vitiated in 
that absent periods, regularized as leave due earlier cannot 
be misconduct. No Presenting Officer was nominated for 
the enquiry. Investigating Officer was not a witness. 
Prosecuting witness were not examined at the 'mitial stage. 
Findings are based on surmises and conjectures. There 
was no application of mind on the medical certificate 
submitted by the petitioner. Disciplinary Authority failed 
to forward the records of enquiry to the Appointing 
Authority, the General Manager as major penalty is not 
within the competency of the Carriage Workshop Manager. 
The action is wholly unjustified, unlawful and 
unsustainable and is to be set aside. The lower authority 
was usurping the powers of the General Manager. Appellate 
Authority did not apply its mind, who gave a cryptic reply. 
Respondent has not taken permission under the competent 
authority under Section-2 5 (N)/2 and 33/2/V of the ID Act. 
Petitioner is deemed to be in service from 11-9-1998, date of 
removal. He was not gainfully employed after removal. He 
is to be reinstated into service with all benefits including 
back wages. 

4. There is no counter statement filed since the 
Respondent is ex-parte. 

5. Points for consideration are: 

(i) Whether the termination from service of Sri K.P. 

Thangaraj is legal and justified ? 

(ii) To what relief the concerned workman is entitled? 

6. Evidence consists of sworn testimony of the 
petitioner as WWl in lieu of Chief Examination with no 
cross-examination. 

Points (i) & (ii) 

7. There is challenge against the termination of the 
petitioner, a Khalasi for his alleged absence during two 
intervals in the year 1996 in the wake of which he was 
allegedly terminated on 11-9-1998. The authority of the 
Assistant Manager as the Disciplinary Authority in the 
place of General Manager is assailed. His period of absence 
on the ground of being sick is sworn to have been 
regularized. The enquiry is called in question as being 
belated and ex-parte. The enquiry is also assailed as being 
not held fairly and properly. He alleges non-supply of 
statement of witnesses, copy of article of charge, 
appointing of presenting officer, etc., of not being allowed 
to have a defence helper, non-issue of press notification 
for his appearance and undue haste shown amount to unfair 
labour practice in the disciplinary action taken, allowing 
not to cross-examine witnesses, holding the enquiry behind 
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his back,vitiating of enquiry in which absent periods 
regularized as leave thus not amounting to misconduct, 
etc. Finding is' assailed as being based on surmises and 
conjectures. The major penalty of termination by an 
incompetent authority is also challenged. He seeks the 
unjustified, unlawful, unsustainable action to be set aside. 
It is also pointed out that he was not gainfully employed 
after removal. 

8. The above arguments on behalf of the petitioner 
do not stand controverted in the absence of the 
Respondent, which in spite of adjournments of the case 
for its appearance numbering to five did not chose to appear 
'.0 defend or contest the claim of the petitioner. Therefore 
the option left to this Court is only to proceed ex-parte. 

9. There has been challenge against the enquiry as 
well as the finding and punishment imposed on the petitioner 
including the manner of the enquiry, other procedural 
aspects and the incompetency of the Disciplinary and 
Punishing Authority. The allegation of unauthorized 
absence during the year 1996 is for two spells. There is 
allegation of violation of principles of natural justice and 
statutory rules. In asmuch as the grounds urged by the 
petitioner by way of allegations against the holding of 
enquiry, the finding rendered and the punishment imposed 
do not stand chosen to be challenged by a cross- 
examination by the Respondent appearing for the purpose 
before this forum, though the evidence by way of affidavit 
in lieu of Chief-Examination bears a tendency of being only 
a self-serving document in favour of the petitioner, the 
same is only to be accepted as prima-facie sufficient 
evidence to primarily hold the case of the petitioner as 
being substantially established for a decision in his favour. 
A piece of evidence not with the attribute of being tested 
with the touchstone of cross-examination, though is not 
apt to own the quality of worthy evidence, the fact that 
despite notice to the Respondent, it was not opting to 
avail the opportunity of cross-examination, is enough to 
lead to the conclusion that the ex-parte evidence is not to 
be rendered in degree any quality short of that piece of 
evidence which stood well with the degree after having 
had a full-fledged cross-examination. The rules of evidence 
act and CPC are not strictly applicable to industrial 
adjudication. They are at best tools of guidance when there 
is challenge against the procedures. When after having 
given opportunity to the opposite side to take part in the 
proceeding in whatever manner, in which it deems 
appropriate for them to take part, yet when that opportunity 
having not been availed, such an opportunity is only to be 
regarded as being waived by the other side. So viewed, the 
evidence with ex-parte nature is only to be held as one with 
the required quality to uphold the contention. Ex-parte 
evidence is only to be maintained except in cases where it 
is inherently improbable or intrinsically infirm a version or 
versions that have been unfolded by way of such ex-parte 


evidence. Hence, it is only to be held that petitioner has 
succeeded in proving that his termination from service 
is illegal, unjustified and unsustainable. Therefore, his 
termination from service is set aside. He is ordered to be 
reinstated into service forthwith with continuity of 
service and all attendant benefits including 25% back 
wages. 

10. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 2nd February, 2012) 

A N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner: WWl, Sri K.P. Thangaraj 
For the 2nd Party/Management: None 
Documents marked 
On the side of the Petitioner 
Ex. No Date Description 

Nil 

On the side of the Management 
Ex. No Date Description 

Nil 

28 Wft. 2012 

W.W.1171.—1947 (1947 
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(ft^fttSTl 33/2008) 
1’, 28-2-2012 
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New Delhi, the 28th February, 2012 

S.O. 1171.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 33/‘2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of State Bank of India, and their workmen, 
which was received by the Central Government on 
28-2-2012. 

[No. L-l2012/22/2008-IR(B-I)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRUL 
TRIBUN AL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.CilT.<um-Labour Court, 
Bhubaneshwar 

INDUSTRIAL DISPUTE CASE No. 33/2008 
Date of Passing Award > 16th February, 2012 

Between: 

The Assistant General Manager, 

State Bank of India, Bhubaneshwar 

Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa) 

.1 St Party-Management 

AND 

Their workmen Sri Shiba Prasad Sethy, 

Qrs. No. VR-5/1, Kharvela Nagar, Unit-3 
Bhubaneswar. (Orissa) 

.2nd Party-Workman 

APPEARANCES;. 

Shri Alok Das, .For the 1 st Party- 

Authorized Representative Management 

None. .For the 2nd Party- 

Workman 

AWARD 

An industrial dispute existing between the 
employers in relation to the management of State Bank of 
India and their workmen has been referred to this Tribunal/ 
Court by the Government of India in the Ministry of Labour 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 vide their letter No. L-12012/ 
22/2008-IR(B-I), dated 2-6-2008 to the following effect 

Whether the action of the management of State Bank 
of India, Main Branch, Bhubaneshwar in terminating the 
services of Sri Shiba Prasad Sethy w.e.f 30-9-2004, is fair 
legal and justified? To what relief is the workman 
concerned entitled ? 

The 2nd Party-Workman has filed his statement of 
claim alleging that he had joined his services as a 
Messenger on temporary/casual/daily wage basis from 
April, 1989 after succeeding in interview. He was assured 
to get permanent appointment order after one year or on 
completion of240 days’work in a calendar year, but despite 
completion of several years of continuous satisfactory 


service and putting in more than 240 days' work in each 
year he was not regularized, instead terminated and refused 
employment from 30-9-2004 by the 1 st Party-Management 
without any written communication or payment of 
compensation. The 1st Party-Management in refusing 
employment to him violated all principles of natural justice 
and mandatory provisions of Section 25-F of the Industrial 
Disputes Act, 1947. He therefore brought the matter in to 
the notice of the C.G. M. and C.D.O. of the State Bank of 
India, L.H.O., Bhubaneshwar. But on hearing nothing, he 
raised an industrial dispute before the Regional Labour 
Conunissioner (Central) vide his letter dated 21-2-2005. 
Conciliation proceedings were started, but they failed and 
thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitd to get frill back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in asmuch as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneshwar 
challenging their alleged termination of service by the 
1st Party-Management. In the said dispute the failure 
report was sent by the Asst. Labour Commissioner 
(Central), Bhubaneshwar to the Ministry of Labour who 
in turn referred the matter to this Tribunal for adjudication 
and the same is pending before this Tribunal being I.D. 
Case No. 7/2007. The name of the 2nd Party-workman is 
appearing at SI. No. 59 in Annexure-Ato the said reference. 
Thus, raising a common dispute for same cause of action 
and again raising individual dispute for same relief is 
nothing but an abuse of the process of law and amounts 
to multiplicity of litigation. The Asst. Labour 
Commissioner (Central) while conciliating the individual 
disputes disregarded the direction of the Deputy Chief 
Labour Commissioner (Central) not to take any further 
action on the separate disputes raised by the same workers 
for the same cause of action. The allegation of the 2nd 
Party-workman that he was discontinued from service on 
30-9-2004 and was signing bogus vouchers is not correct. 
He was engaged intermittently on temporary/daily wage 
basis due to exigencies of work. It is denied that he had 
joined the Bank in April, 1989 and was performing the 
duty, which is regular and perennial in nature. It is further 
denied that he was performing his duties with all sincerity 
and honesty and to the best of satisfaction of the 
Authority. The 2nt Party-workman has never completed 
several years of continuous service in the Bank nor he 
has completed 240 days of continuous service in any 
calendar year preceding the date of his alleged termination. 
In order to give an opportunity for permanent absorption 
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to the ex-temporary employees/daily wagers in the Bank 
in view of the various settlements entered into between 
the All India State Bank of India Staff Federation and the 
Management of the State Bank of India all eligible persons 
were called for intoview. The 2nd Party-workman was also 
called for an interview altmg with other eligible persons in 
the year 1993. As he was not found successful in the said 
interview he could not be absorbed in the Bank's service. 
The Union or the 2nd Party-worionan has never challenged 
the implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
candidates. Who could not absorbed inthe Bank's service 
due to expiry of the panel on 31 st March, 1997 filed Writ 
Pelitiims before the Hon'blcHigh Court of Orissa. But the 
Hon'ble High Court of Orissa by a common order dated 
15-5-1998 passed in O.J.C. No. 2787/1997 dismissed a 
batch of Writ Petitions and upheld the action of the 
Management of the Bank. This order of the Hon'ble High 
Court was also up held by the Hon’ble Supreme Court of 
India in S.L.P. No. CC-3082/1999. Hence the above matter 
has attained finality and cannot be re-agitated. Since the 
services of Sri Sethi were terminated much prior to the 
year 1997 his claim has become stale by raising the dispute 
after lapse of a period of 10 years. It is a settled principle of 
iaw that delay destroys the right to remedy. Thus raising 
the present dispute after 10 years of alleged tennination is 
liable to be rejected. 

4. On the pleadings of the parties following issues 
were framed :• 

ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the l.D. Case No. 
7/2007 before this Tribunal on the same issue is legal 
and justified ? 

2. Whether the workman has worked for more than 
240 days as enumerated under Section 25-F of the 
Industrial Disputes Act ? 

3. Whether the action of the Management of State 
Bank of India, Main Branch, Bhubaneswar in 
terminating the services of Siba Prasad Sethy with 
effect from 30-9-2004 is legal and justified ? 

4. To what relief is the workman concerned 
entitled ? 

5. The 2nd Parly-workman despite giving sufficient 
opportunity did not produce any evidence eilher ora! or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1 St Party-Management has adduced the oral 
evidance of Shri Abhay Kumar Das as M.W.-l and filed 

ts marked as I'ixt.-A to Ext.-J in refutation of the 
V Uins of 2nd Pariy-workman. 


FINDINGS 

ISSUE NO. 1 

7. A specific plea has been raised by the Ist Party- 
Management that a group of 125 employees including the 
2nd Party-workman had already raised a similar dispute in 
l.D. Case No.7/2007 before this Tribunal for the same 
relief which is pending for adjudication. The dispute as 
referred to in l.D. Case No. 7/2007 is given below for 
comparison with the dispute in the present case - 

Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure-A for re-employment as per Section 
2501) of Industrial Disputes Act, 1947 is legal and 
justified ? If not, what relief the workmen are entitled 
to? 

8. 71ie name of the 2nd Party-workman appears at 
SI. No, 59 in Annexure-A to the above reference. In both 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But-challenge has been made more 
specifically against the termination of service of the 2nd 
party-workman in the present case while in I, D. Case No. 
7/2007 prayer has been made with regard to consideration 
of the cate of 125 workmen for re-employment as per 
Section 25-H of the Industrial Disputes Act, 1947. In fact, 
in the latter case the workmen have submitted or virtually 
surrendered to tlieir cessation of employment or alleged 
termination, whereas in the present case they have 
challenged their termination on facts and law. Virtually in 
the present case validity and legality of the alleged 
termination has to be tested at the alter of facts and legal 
propositions. Therefore it cannot be said that issues 
involved in both the cases are same. This case can proceed 
despite pendency of i.D. Case No. 7/2007 and the present 
reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefore decided in the affirmative and the 1st 
Party-M ixnagement. 

ISSUE NO. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he was appointed from 1989 and worked till 
10-9-2004 on tempGrary/casual/daily wage basis, but he 
has not filed any certificate or reliable document showing 
the breek-ap of year-wise service rendered by him under 
the h . ty-Management during the above period. The 
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1st Party-Management, on the other hand, has alleged 
that the 2nd Party-workman was engaged intermittently 
on temporary/daily wage basis due to exigencies of work 
and he had never completed 240 days continuous service 
in a calendar year. M. W. -1 Shri Abhay Kumar Das in his 
statement before the Court has stated that “the disputant 
was working intermittently for few days in our branch on 

daily wage basis in exigencies.He had not completed 

240 uiys of continuous ana uninterrupted service 
preceding the alleged date of the tcmination”. He has 
denied the allegation that the workman was discontinued 
with effect from 30-9-2004, but stated that “In-fact the 
workman left the Branch from working since November, 

1989". Thus he had not worked after 1989. The 2nd Party- 
workman has to disprove the evidence led by the I st Party- 
Management, but he has not come before the Court to 
give evidence. A temporary or daily wage worker has no 
right to claim reinstatement and particularly when such 
an employee had not worked for 240 days continuously 
during a period of 12 calendar months preceding the: date 
of his so-called termination. Thus he is not entitled to get 
benefit of Section 25-F of the Industrial Disputes Act, 
1947 . This issue is hereby decided against 2nd Party- 
workman for foiling to prove that he had worked for 240 
days continuously during a period of 12 calendar months 
preceding the date his engagement or alleged termination 
from service. 

ISSUE NO. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days (continuous service under 
the 1 st Party-Management during a period of 12 calendar 
months preceding the date of his (iisengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated st any time 
without assigning any cause by the 1st Party- 
Management. He has no legal right to be retained in service 
for the extended period, if he was appointed for a certain 
period or when no time is specified. The 2nd Party- 
workman has not filed any letter, of appointment or proof 
of having rendered service under the 1st 
Party-Management for a specified period against a 
regular post. The ^ st Party-Management has further 
alleged that in time of exigencies only the 2nd, 
Party-workman was employed. It means that with the 
end of exigencies his job also came to an end. In view of 
the matter the action of the management of State Bank of 
India, Main Branch, Bhubaneswar in terminating the 
service of Sri Shiba Prasad Sethy with effect from the 
alleged date of his termination is fair, legal and justified. 
This issue is accordingly decided in the affirmative and 
against the2nd Party-workman. 


ISSUE NO. 4 

11. In view of the findings recorded above under 
Issues no. 2 and 3 the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
^FT^,2012 

W, 31T,1172 .—1947 ( 1 947 
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35/2008) 

ft, ^ 28-2-2012 ^ 
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New Delhi, the 28th February, 2012 

S.O. 1172.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.35/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of State Bank of India, and their workmen, 
received by the Central Government on 28-2-2012. 

[No. Ul 2012/24/2008-lR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present; 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 35/2008 
Date of Passing Award •20th February, 2012 
Between: 

The Assistant General Manager, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa) 

... 1 st Party-Management 

And 
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Their workmen Sri Gagan Bihari Pattanayak, 

Qrs. No. VR-5/I, Kharvela Nagar, Unit-3 
Bhubaneswar. (Orissa) 

... 2nd Party-Workman 

APPEARANCES:. 

ShriAIokDas, For the 1 st Party- 

Authorized Representative Management 

... For the 2nd Party- 
Workman 

AWARD 

The Government of India in the Ministry of labour 
has referred the present dispute existing between the 
employers in relation to the management of State Bank of 
India Bhubaneswar and their workmen under clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act vide their letter No. L-12012/24/ 
2008 -IR(B-I), dated 2-6-2008 to this tribunal for adjudication 
to the following effect :- 

Whether the action of the management of State Bank 
of India, in relation to their Main Branch, 
Bhubaneswar in terminating the services of Sri Gagan 
Bihari Pattanayak w.e.f. 30-9-2004, is fair legal and 
justified ? To what relief is the workman concerned 
entitled ? 

2, The 2nd Party-Workman has titled his statement 
of claim alleging that he had joined his services as a 
Messenger on temporary/casual/daily wage basis in June, 
1990 after succeeding in interview. He was assured to get 
permanent appointment order after one year or on 
completion of240 days’work in a calendar year, but despite 
completion of several years of continuous satisfactory 
service and putting in more than 240 days’ work in each 
year he was not regularized, instead terminated and refused 
employment from 30-9-2004 oy the I st Party-Management 
without any written communication or payment of 
compensation. The 1st Party-Management in refusing 
employment to him violated all principles of natural justice 
and mandatory provisions of Section 25-F of the Industrial 
Disputes Act, 1947. He therefore brought the matter in to 
the notice of the C.G M. and C.D.O. of the State Bank of 
India, L.H.O., Bhubaneswar. But on hearing nothing, he 
raised an industrial dispute before the Regional Labour 
Commissioner (Central) vide his letter dated 21-2-2005. 
Conciliation proceedings were started, but they failed and 
thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitd to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 


workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 
1st Party-Management. In the said dispute the failure 
report was asent by the Assistant Labour Commissioner 
(Central), Bhubaneswar to the Ministry of Labour who in 
turn referred the matter to this Tribunal for adjudication 
and the same is pending before this I ribunal being I.D. 
Case No. 7/2007. The name of the 2nd Party-workman is 
appearing at SI. No. 24 in Annexure-A to the said reference. 
Thus, raising a common dispute for same cause of action 
and again raising individual dispute for same relief is 
nothing but an abuse of the process of law and amounts 
to multiplicity of litigation. The Asst. Labour 
Commissioner (Central) while conciliating the individual 
disputes disregarded the direction of the Deputy Chief 
Labour Commissioner (Central) not to take any further 
action on the separate disputes raised by the same workers 
for the same cause of action. The allegation of the 2nd 
Party-workman that he was discontinued from service on 
30-9-2004 and was signing bogus vouchers is not correct. 
He was engaged intermittently on temporary/daily wage 
basis due to exigencies of work, it is denied that he had 
Joined the Bank in June, 1990 and was performing the duty, 
which is regular and perennial in nature. It is further denied 
that he was performing his duties with all sincerity- and 
honesty and to the best of satisfaction of the Authority. 
The 2nd Party-workman has never completed several years 
of continuous service in the Bank nor he has completed 
240 days of continuous service in any calendar year 
preceding the date of his alleged termination. In order to 
give an opportunity for permanent absorption to the ex¬ 
temporary employees/daily wagers in the Bank in view of 
the various settlements entered into between the All India 
State Bank of India Staff Federation and the Management 
of the State Bank of India all eligible persons were called 
for interview. The 2nd Party-workman was also called for 
an interview along with other eligible persons in the year 
1993. As he was not found successful in the said interview 
he could not be absorbed in the Bank’s service. The Union 
or the 2nd Party-workman has never challenged the 
implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
candidates, who could not absorbed in the Bank’s service 
due to expiry of the panel on 31st March, 1997 filed Writ 
Petitions before the Hon’ble High Coun of Orissa. But the 
Hon ble High Court of Orissa by a common order dated 
15-5-1998 passed in O.J.C. No. 2787/1997 dismissed a batch 
of Writ Petitions and upheld the action of the Management 
of the Bank. This order of the Hon’ble High Court was 
also up held by the Hon’ble Supreme Court of India in 
S.L.P. No. CC-3082/I999. Hence the above matter has 
attained finality and cannot be re-agitated. Since the 
services of Sri Pattnayak were terminated in June, 1992 his 
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claim has become stale by raising the dispute after lapse 
of a period of 13 years. It is a settled principle of law that 
delay destroys the right to remedy. Thus raising the present 
dispute after 13 years of alleged termination is liable to be 
^^ejected. 

4. On the pleadings of the parties following issues 
were framed > 

ISSUES 

i Whether the present reference of the individual 
workman during the pendency of the I.D. Case No. 
7/2007 before this Tribunal on the same issue is legal 
and justified ? 

2. Whether the workman has worked for more than 
240 days as enumerated under Section 25'F of the 
Industrial Disputes Act ? 

3. Whether the action of the Management of State 
Bank of India, Main Branch, Bhubanesw'ar in 
leiminating ihe services of Shri Gagan Pattanayak 
with effect from 30-9-2004 is legal and justified ? 

4. To what relief is the workm^^n concerned entitled ? 

5. The 7nd Party-v.^rkman despite giving sufficient 
opportunity did not produce any evidence either oral or 
ilocurnontaiy in support of his claim and willingly kept 
hirnse'f oui of the proceedings at the stage of evidence by 
absenting him.self or his Union representative. 

6. 1’he ! St Party-Management has adduced the oral 
evidance of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Ext.-J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

ISSUE NO. 1 

7. A specific plea has been raised by the 1 st Party- 
Management tisat a group of 125 employees including tJjc 
2nd Party-workman had already raised a similar dispute in 
I.D. Case No.7/2007 before this Tribunal for the same 
relief which is pending for adjudication. The dispute as 
lefened to in I.D. Case No. 7/2007 is given below for 
comparison with the dispute in the present case - 

Whether the action of the Management of State 
Hank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details are in 
Annexure-A for re-employment as per Section 25(H) of 
industrial Disputes Act, 1947 is legal and justified ? If not, 
what relief the workmen are entitled to ? 

8. The name of the 2nd Party'-w orkman appears at 
Si. No. 24 in Annexure-A to the above reference. In both 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment, But-cha!lenge has been made more 


specifically against the termination of service of the 2nd 
party-workman in the present case while in I. D. Case No. 
7/2007 prayer has been made with regard to consideration 
of the case of 125 workmen for re-employment as per 
Section 25-H of the Industrial Disputes Act, 1947. In fact, 
in the latter case the workmen have submitted or virtually 
surrendered to their cessation of employment or alleged 
termination, whereas in the present case they have 
challenged their termination on facts and law.Virnially in 
the present case validity and legality of the alleged 
termination has to be tested at the alter of facts and legal 
propositions. Therefore it cannot be said that issues 
involved in both tlie cases are same. This case can proceed 
despite pendency of I.D. Case No. 7/2007 and the present 
reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefore decided in the affirmative and the l.st 
Party-Management. 

ISSUE NO. 2 

9. The onus to prove that the 2nd Party-w'orkman 
has completed one year or 240 days ofeontinuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has noi adduced 
any evidence either ora! or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he was appointed from June, 1990 and worked till 
50-9-.2004 on temporary/casual/daily wage basis, but he 
has not filed aiiy certificate r*r reliable document showing 
the break-up of year-wise service rendered by him under 
the )st Party-Management during the above period. The 
Ist Parry-Management, on the other hand, has alleged 
that The 2nd Party-workman was engaged intermittently 
on temporary/daily wage basis due to exigencies of work 
and he had never completed 240 days continuous service 
in a calendar year. M.W. -1 Shri Abhay Kumar Das in his 
statement before the Court has stated that “the disputant 
was working intermittently for few days in our branch on 

daily w'age basis in exigencies.He had not completed 

240 days of continuous and uninterrupted service 
preceding the alleged date of the temination’’. He has 
denied the allegation that the workman was discontinued 
with effect from 30-9-2004, but stated that “In-fact the 
workman left the Branch from working since March; 1991”. 
Thus he had not worked after 1991. TTie 2nd Party-workman 
has to disprove the evidence led by the 1st Party- 
Management, but he has not come before the Court to 
give evidence. A temporary or daily wage worker has no 
right to claim reinstatement and particularly when such 
an employee had not worked for 240 days continuously 
during a period of 12 calendar months preceding the date 
of his so-calied termination. Thus he is not entitled to get 
benefit of Section 25'F of the Industrial Disputes Act, 
1947. This issue is hereby decided against 2nd Party- 
workman for failing to prove that he had worked for 240 
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days continuously during a period of 12 calendar months 
preceding tlie date his engagement or alleged termination 
from service 

ISSUE No. ^ 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1 St Party-Management during a period of 12 calendar 
moTiltis preceding the date of his disengagement or alleged 
temiumtion, he is ncl entitled for re-employnient even in 
ca^e of his alleged illegal and arbitrary termination. 
Moreover, he was a temporaty/casual/daiiy wage 
employee. His services can be terminated at any rin»e 
without assigning any cause by the Ist Party- 
Manag?n»tnt. He has no legal right to be retained in service 
for tl’t- extended period, if he was appointed for a certain 
period or when no time is specified. The 2nd Party- 
workman has not filed any letter of appointment or proof 
of having rendered service under the 1st 
Hany-Mansigemenr Tor a »»fiecified period against 3 regular 
p<»st. i ne 1st Pany-Manag'tm ‘jiX has further al'ie^-ieQ Uiac 
in tunc of exigencie.? only the 2nd Party-workman was 
employed. It means that with the end of exigencies his job 
also came to an end. in view of the matter the action of the 
nianagement of State Bank ol India, Main Branch, 
Bhubaneswar in terminating ti^i service of Sri Gagan 
Bihari Pattanayak with effect from the alleged date of his 
termination is fair, legal and justified. This issue is 
accordingly decided in the affirmative and against the 2nd 
Party-workman. 

ISSUE No. 4 

11. In view of the findings recorded above under 
Issues No. 2 and 3 the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
^fr!;^,28P5T^,2012 

^.31T.1173.—1947 (1947 
^ 14) ^ *TR1 17 1^', 

^ frr. 3^17 ■3^'’ 

^ ^ 5/2004 ) ^ 

^ ^ ^ 28-2-2012 ^ 

«TTl 

[U Ti^-12012/305/2003-3TTf3m 

Iw, 

New Delhi, the 28th February, 2012 

8.0.1173.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 5/2004) 


of the Industrial Tribunal-cum-Labour Court, Pune 
(Maharashtra) as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of The Cosmos Co-op. Bank Ltd,, and their 
workman, received by the Central Government on 
28-2-2012. 

r^o, L-12012/305/'2003-IR(B-I)] 
RAMESH SINGH, Desk Officer 

A^iNEXURE 

IN THE INDUSTRIAL T RIBUNAL AT PUNE 

Reference (1. T.) No. 5/2004 

The ChaiiTnuoM maging Director, 

T he Cosmos Coop. Bank Limited, 

269/270, Shaniwar Peth, 

Pune - 41! 030 -- First Party 

V/s. 

Shai Pramod D. Uutkar, 

721. Shukrawar I'eih, Satbh.-ti Wada, 

Pune - 411 002 .Second Party 

CORAM; M.G. Choudhary, Presiding Officer, 

Appearance^; Siiri .I. B. Shall gram, Adv. for First Party. 

Shri Tapasvi, Adv. for Second Party 
ORAL AWARD 
(Date:-17-2-2012) 

The Central Government through Ministry of Labour 
in exercise of powers conferred u/s. 10 (l)(d) read with Sec. 
2(A) of the Industrial Disputes Act referred the industrial 
dispute between the above named parties mentioned in 
the schedule to the Reference Order dt. 20-2-2004 which 
reads as under, 

“Whether the action of the management of the 
Cosmos Cooperative Bank Limited, (Multi state 
Schedule Bank) in dismissing Shri Pramod Butkar 
from the services of the Bank w.e.f. 22-4-2003 on the 
alleged charges of misconduct vide charge sheet 
dated 5-7-2002 is legal and justified ? If not, to what 
relief the concerned person is entitled to ?” 

2. In response to the notice issued the Second Party 
workman appeared and filed his Statement of Claim in which 
it is inter alia contended that he was in the employment of 
the First Party w orking as a Clerk and the First Party gave 
him charge sheet alleging false charges and thereafter illegal 
enquiry was held. According to the Second party, the 
enquiry officer drawn perverse findings and on that basis 
the First Party dismissed him from service by Order dt. 
22-4-2003. Thus, to challenge the dismissal, legality and 
propriety of the order passed by the First Party under the 
provisions of Standing Order, the Second Party workman 
invoke the provisions of Industrial Disputes Act by raising 
an industrial dispute as referred above. 


1 


Ui I 
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3. The First Party jn the written statement at Exh. 
C- 12 denied the claim of the Second Party workman by 
inter alia contending that The Cosmos Cooperative Bank 
Limited is registered under the Multi State Cooperative 
Societies Act, having branches in number of states in 
India. As per the recent ratio laid down by the Hon'ble 
Supreme Court of India in the case of BHARAT 
COOPERATIVE BANK (MUMBAI) LIMITED V/S. 
COOPERATIVE BANK EMPLOYEES UNION reported in 
2007(3) Bom. C.R. PAGE-673 in which it is held that, 
“Cooperative Bank more than one state the provisions of 
Industrial Disputes Act are applicable however the State 
Government is appropriate Government under the 
provisions of Industrial Disputes Act and not the Central 
Government”. Thus, according to the First Party the 
present Reference referred by the Commissioner of Labour, 
Central Government is not tenable and maintainable. 
Accoidm? to the First Party, die present Reference itself is 
bad in law. The First Party has denied that action against 
the Second Party is illegal and wrongful as alleged. 

4. The First Party vide application Exh. C-25 
contended that in t!ie light of ratio laid down by the Hon'ble 
Bombay High Court in Writ Petition No. 171/2008 on 
21-3-2011, this Reference is not tenable and maintainable 
and requested to dispose of the Reference. 

5. The Second Party in his written say objected the 
application on the grounds that according to the Second 
Parly the said objection was not rrti.sed during the 
conciliation and the court has fra.med the issues and the 
First Part)' is prolonging the matter. 

6 . The following issues arise for lay determination, 

1 W'hether the present Reference is maintainable 
on the point of jurisdiction of this Tribunal ? 

2. What Award ? 

7. My findings to above issues for the reasons 
recorded below are as under - 

1. No 

2. Reference .stands rejected as not maintainable. 

REASONS 

8 . I have heard the argument of Advocate for both 
the parties at length and both of them have submitted their 
case as per material on record. In addition to that Advocate 
for First Party in support of his argument relied on the 
Judgment of Hon'ble Bombay High Court in Writ Petition 
No. 171/7008. uncertified copy of Judgment dt 11-3-2008 is 
produced on record between THE COSMOS 
COOPERATIVE BANK LIMITED. V/S. THE GENERAL 
FEDERATION MAHARSHTRA STATE BANK 
EMPLOYEES FEDERATION in which Hon'ble Bombay 
High Court has observed as under. 


“In so far as the question as to whether the 
appropriate Government in relation to the Co¬ 
operative Banks carrying on business in more than 
one state, is the Central Government or the State 
Government, that is no more res integra. The Apex 
Court in the case of Bharat Bank's case (supra) has 
analysed the relevant provisions of the concerned 
enactment to conclude that the appropriate 
Government in relation to a Multi State Cooperative 
Bank carrying on business in more than one State, 
would be the concerned State Government.” 

9. Admittedly, the present Reference is referred by 
the Central Government and relying on the ratio laid down 
in the aforesaid case law, I hold that appropriate Government 
in relation to the First Party is the State Government and 
not the Central Government as such, present Reference is 
not maintainable and this Tribunal has no jurisdiction to 
entertain the same, hence, I answer the above issue 
accordingly. 

10. In view of my findings on above Issue, I pass 
tlie following Award. 

AWARD 

1. Reference (IT.) No. 5/2004 stands rejected as not 
maintainable. 

2. No order as to costs. 

3. Copies of this Award be sent to the appropriate 
Government for necessary action. 

M.G CHOUDHARY, Presiding Officer 

M 29 2012 

W. 3?T.1174. —1947 (1947 
^ 14) ^ Kim 17 ^ fRehK 1 ^. 

187/2001 

i, ^ ^ 29-2-2012 ^ « 1 T) 

t^. R^-22012/124/1998-3?lf m (Tlt-II] 

New Delhi, the 29th February, 2012 

S.O. 1174.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 187/2001) 
of the Central Govt. Industrial Tribunal-cum-Labour Court, 
Bhubaneshwar as shown in the Annexure, in the industrial 
dispute between the management of MCL and their 
workmen, received by the Central Government on 
29-02-2012. 

[No. L-22012/124/1998-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR court BHUBANESWAR 


Present: 

Shri J. Srivastaya, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar. 

Tr. INDUSTRIAL DIS UTE CASE NO. 187/2001 
Date of as Passing: Award -17th February- 2012 


Between: 

1. The Chief General Manager, 
KalingaAreaofMCL, Po. Balanda, 

Dist. Angul. 

1 The Chief General Manager, 

JagannathArea ofMCL, P.O. Balanda, 

Dist. Angul. 

1st Party--Managements. 


(And) 


The General Secretary, Orissa Collieries 
Ma 2 door Sangh, Po. Balanda, Dist. Angul. 


Appearances: 

M/s. N.K. Mishra& 
Associates, Advocate. 

M/s. Sanjay Mishra & 
Associates, Advocate. 


2nd Party-Union. 

For the 1st Party 
Managements. 

For the 2nd Party 
Union.: 


AWARD 


The Government of India in the Ministry of Labour 
has teferred an industrial dispute existing between the 
employers in relation to the management of Chief General 
Manager, MCL and their workmen in exercise ofthe powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 1947 
vide their letter No. L-22012/124/98-IR (CM-II), dated 
31.08.1998. 

2. The dispute as referred to is quoted below: 

Whether the demand of the Union for 
regularization of contract labour engaged in 
permanent and perennial nature of work (as per 
list) is justified? If so, what relief the workmen, 
concerned are entitled to? 

3. The 2nd Party—Union in its statement of claim 
has stated that the contract labourers in respect of whom 
this dispute has been espoused by the Union are 190 in 
number whose names and addresses, existing placements, 
periods of employment and brief nature of jobs are shortly 
indicated in the list attached to the order of reference. 


[Part ll--SEC.3(ii)] 


These contract labourers are employed by the officers of 
the M.C.L, but by a designed process, their names were 
lent, without fixity,! to some so-called contractors who are 
all fleeting and dubious intermediaries. Yet, these labourers 
are engaged continuously for years, some of them for more 
than a decade past, all discharging permanent and 
perennial nature of work. The different nature of jobs in 
which these contract labdurers are engaged constitute an 
integral part of the industry and are permanent and 
perennial being indispensible operations of the Mining 
Establishments of MCL. The labour supply contractors 
are infact no contractors in reality, but are mere name- 
lenders and paper products to conceal reality. They just 
come and go as MCL idesires and always without the 
knowledge of these labourers. The induction of these 
contractors are mere paper arrangements, rather 
manipulations to defraud law and justice. On dispersal or 
change of the contractors, the services of these contract 
labourers never come to an end either by discharge or by 
retrenchment and it is merely a take over of names of these 
labourers by succeeding contractors inducted by the 
employer i.e. MCL. The contractor has no physical 
appearance on work much less any control. From entry 
time to exit time of these so called contract labourers MCL 
exercises total authority on them. Their placement in work, 
provision of tools and implements for work, supply of 
safety devices and equipments, imparting them with safety 
training wherever required and the like are all the direct 
doings ofMCL Officers and supervisors. Their names in 
most cases are borne in the statutory registers. They are 
paid their paltry wages inside the employer’s premises by 
somebody at different times not known to them, but said 
to be the contractor who never recruited/employed them 
and exercised any .sort of control and supervision on the 
work of these contractor workers and is seen once in a 
month at the time of such payment. This is all done with 
sinister designs for exploitation and arpounts to a serious 
unfair labour practice. The Management of MCL has been 
paying wages even at rates less than the minimum wage 
rates notified by the Government of India despite doing 
the same and similar,nature of work and has been 
discriminately treating them in matters of leave, holidays, 
safety equipments, over time wages, bonus medical 
facilities etc. These labourers are engaged in the 
production process, maintenance activities and all other 
incidental operations which form essential part of the total 
industrial activities. Having all the necessary qualifications 
and fitness as required of the regular departmental workers 
their whole time employment is extremely justified and there 
can be no justification to undernine them as contract 
labourers by mere inter-position of vague or name shake 
intermediaries styling those as contractors. Infact on 
completion of 240 days of continuous work each of the 
disputant workmen ought to have been made regular. But 
the Management of MCL has been showing them as 
contract labour. Therefore prayer has been made to 
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regularize them from the date, each of the disputant 
workmen completed one year of continuous seririce with, 
gtrant of differentia! wage benefits in terms of money and 
fixation of their interse seniority. 

4. The 1st Party-Management have filed their joint 
written statement and stated that the terms of reference is 

ague and illegal, The lis relating to permanent and 
perennial nature of work is beyond the scope and purview 
of the Industrial Disputes Act. The claim ofregulatization 
of contract labourer is untenable as the claim is not against 
any sanctioned/permanent vacancy. Mere work for some 
days under a contract does not entitle a contract labourer 
for regularization. The order of reference is not 
maintainable both on facts and law. The order of reference 
does not specify the names of concerned contract labourer 
sought to be regularized, the nature of work alleged to 
departmanent and perennial or the names of the contractor. 
Hence the reference is not only defective, bad and vague, 
but also not maintainable. The 2nd Party-Union has 
referred to the alleged list containing names of 190 persons 
sought to be regularized in paragraph-4 of the statrment 
of claim. This list was submitted by the Orissa Colliery 
Mazdoor Sangh in this Tribunal and the same was kept in 
the file along with the order of reference dated 37-8-1998. 
It was neither the part of the order of reference nor was 
issued under the seal and signature of the Central 
Government. 

5. The alleged dispute is with regard to regularization 
of contract labourer under the principal employer. The 
contract labourers are not workmen within the meaning 
of Section 2( s) of the Industrial Disputes Act, 1947 nor 
the alleged dispute is an “industrial dispute” within the 
meaning of Section 2(k) of the Industrial Disputes Act. 
Hence the reference at the instance of registered trade 
union in respect of non-workmen/non-employees is not 
maintainable. In the present reference two areas namely 
Jagannath Area and Kalinga Area of Talcher Coalfields 
are involved. The Jagannath Area comprises of Jagannath 
Colliery, Ananta Colliery and Balanada Colliery. The 
Kalinga Area comprises of Kalinga Open Cast Project and 
Bharatpur Open Cast Project. It is denied that the 2nd 
Party-Union is the largest single Trade Union operating in 
different collieries of MCL. The assertion regarding 
membership is incorrect. The Mahanadi Coalfields,Limited 
IS a public sector undertaking engaged in production and 
sale of coal which is raw material to almost all the industries 
and power generating corporations. Being a public sector 
undertaking it engages contractors for carrying out the 
tobs which are of temporary nature and does not need a 
regular manpower. 

6. In order to save public money and wastage of 
manpowet the jobs which are temporary in nature are done 
through contractors after obtaining registration and license 
under the relevant Act. The allegations that the works 


which are permanent and perennial in nature are done 
through engagement of contractors/contract labourers are 
incorrect. Under the Contract Labour (Regulation and 
Abolition) Act, 1970 provisions have been made for 
abolition of contract labour where the jobs are of perennial 
nature. The M.C.L. employs contractors where the jobs in 
question are of temporary and intermittent in nature. 

7. The alleged list contains frivolous, concocted 
assertions regarding number of persons, names and 
addresses of existing placements, periods of employment 
and nature of job. The said list containing the names of 
190 persons was neither issued along order of reference, 
nor was authenticated by the competent authority of the 
Central Government, The nature of varioos jobs said to be 
performed by the persons named in the list is neither 
permanent nor perennial. The period of employment of 
these workers given in the list is also false, incorrect and 
without any basis. The contract labourers are engaged in 
jobs which are of temporary or intermittent nature. MCL is 
a model employer and always carries out the provisions of 
the, Act of 1970. No complaint has ever been made by the 
contract labourers. The allegation that contract labourers 
are selected and employeed by the Officers of the MCL is 
absolutely false. The assertions regarding engagement of 
contract labourers in different works such as drilling, 
miscellaneous mining work etc. is incorrect and without 
any basis. It is also inconect to state that said operations 
constitute an integral part of the industry and are 
permanent and perennial being indispensable operations 
of the Mining establishment of MCL. The contract 
fabourers never work with the regular employees of MCL 
in any operations. They are engaged by the contractors 
to carry out the jobs under the supervision of contractors 
depending upon the requirement of works. The MCL only 
engages registered contractors having valid license issued 
by the licensing authorities under the Act of 1970. It is 
incorrect to say that the contractor has no physical' 
presence and any control over the contract labourers. The 
assertions that the MCL, its officers and supervisors 
exercise control over the contract labourers from entry 
time to exit time with regard to the placement of works, 
provisions of tools and implements for work, supply of 
safety devices and equipments are denied. However safety 
devices are being issued to the contractors to ensure safety 
of the contract labourers. It is only safety training which 
is being imparted the contract labourers. There being no 
underground mining operations in Jagannath Area and 
Kalinga Area the allegations in this regard smacks of 
malafide to harass a Public Sector Undertakings by 
involving them in frivolous cases. The contractors employ 
their own supervisors to supervise and control the work. 
Wages are paid to the contract labourers by the contractors 
periodically at places fixed for the same under the 
supervision of an executive from Management side just to 
ensure that proper wages as pei rules are paid by 
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contractors to their workers. There is no employer and 
employee relationship between the contract labourers and 
MCE. There is no unfair labour practice and exploitation 
of contract labourer in MCE. The contract workers are not 
entitled for regularization merely on completion of240 days 
of work. The list submitted by Orissa Colliery Mazdoor 
Sangh does not contain the names of contractors under 
whom the contract labourers have worked. In the absence 
ot such material particulars it would not be possible-to 
submit adequate, reply. The agitating Union has no locus- 
standi to such frivolous claim. As such the statement of 
claim is devoid of merit and the claim, should be answered 
in the negative. 

8, The ird Party-Union has controverted the 
allegations, made by the 1st Party-Management in their 
written statement and reiterated the facts already alleged 
in the statement of claim. 

9, On the pie:n.aUigs of the parties following issues 
were framed. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the demand of the Union for 
regularization of contract labour engaged in 
pern tan rnt and perennial nature of work as per 
list h j os'ifted^ If so, what relief the workmen 
ccfv cn ea are entitled to? 

10. The /nd ’^arty-Union has examined four 
witnesses namely vV,-1, Shri Suresh Chandra Satpathy, 
W.W.-2 Shri Dur^/odhan. Pattnaik, W.W..3 Shri Chanda 
Sekhar Panigrahi and W.W..4 Sri Saubhagya Chandra 
Pradhan and proved documents marked as Ext -1 to Ext - 
21, 

111 he ,1 "'artv’-Management have examined seven 
witnesses nariu: ;. Sn Bikram Behera, M.W.-2 Sri 

Prem Chandra Pandey, M. W,-3 Sri Trailokyanath Naik, M. 
W.-4 Sri Narayan Shandilya M, W.-5 Sri P.K. Sahu, M.W.- 
6 Sri Anirudha Pradhan and M.W,-7 Shri Y. Harkumarand 
filed a number of documents marked as Ext.- A to Ext-M. 

FlNDfNGS 

ISSUE NO J and 2 

12. The issue ot maintainability of the reference is solely, 
based on facts. The contention of the 1st Party- 
Management is that admittedly the disputant workmen 
are contract labourers and they w'ere engaged by the 
contractors fortemporar>' and intermittent nature of work. 
There is no relationship of "employer and employee” 
between the, l.st Party-Management and the disputant 
workmen. Hence me reference is not maintainable irl view 
of clause (k) and (s) of Section-2 of the Industrial Disputes 
Act, As I have already said that the issue of maintainability 
is solely based on facts, hence the decision of this issue 


will rest with the proof or disproof of facts as alleged by 
the parties in their respective pleadings. Therefore in order 
to avoid repetition of facts and evidence it will be 
appropriate if both the above issues are decided together, 
I accordingly take up both the issues together. 

13. So far as the case of the disputant workmen stands, 

as espoused by the 2 Party-Union, it has been stated that 
these contract labourers are being engaged continuously 
for years discharging permanent and perennial nature of 
work which constitutes an integral part of the industry. 
The labour supply contractors are infact no contractors in 
reality but are mere name lender and paper products to 
conceal the realty. The induction of these contractors are 
mere paper arrangements, rather manipulations to defraud 
law and justice. The contractors have no physical 
appearance on work much less any control. From entry 
time to exit time of these so-called contract labourers, 
M.C.L. exercises total authority on them in every respect. 
On dispersal or change of contractors the services of these 
contract labourers never come to an end either by 
discharge or by retrenchment and it is merely a take over 
of names of these labourers by succeeding contractors 
inducted by the employer i.e, the M.C.L. On the contrary, 
it has been alleged by the 1st Party-Management that the 
M.C.L. being a Public Sector Undertaking engages 
contractors to carry out the jobs which are of temporary 
or intermittent nature. The nature of various jobs said to 
be performed by the persons named in the list is neither 
permanent nor perennial. Under the Contract Labour 
(Regulation and Abolition) Act, 1970, provisions have been 
made for abolition of contract labourers, where jobs are of 
permanent or perennial nature. It is wrong to allege that 
the contract labourers are engaged in jobs which are not 
of temporary or intermittent nature. It is also wrong to 
allege that the said contract labourers are \selected and 
employed by the officers of the M.C.L. The M.C.L. only 
engages registered contractors having valid license issued 
by the licensing authority under the aforesaid Act and 
such contract labourers work under the control and 
supervision of contractors or their supervisors. As there 
is no “employer and employee” relationship between the 
contract labourers and the Management of M.C.L. the 
reference is not maintainable. 

14. The primary question which needs consideration 
here is whether all the 190 workmen as per list are contract 
labourers or are working under the 1 st Party-Management 
directly and the nature of work they are performing is 
perennial or temporary? The 2nd Party-Union has 
submitted a list of workers with details of their names, 
parentage, placement, period of employment and nature 
of job. This list is said to be concocted and frivolous by 
the 1st Party-Management, but the 1st Party-Management 
could not convincingly prove it so or show any material 
to discard this list. It even could not produce the list of 92 
workers whom they call undisputed despite court’s order. 


l«ti Hi ' 


f 



[^II—Tgtr^ 3(ii)] 


24, 2012/% 4, 1934 


2827 


Various registers and documents filed by the 1st Party- 
Management and exhibited by its witnesses do not clarify 
the real picture regarding engagement of disputant 
workmen. The witnesses are either silent about their 
contents or they have said nothing as to how they do or 
do not relate to the present dispute or disputants. Likewise 
the extracts of the attendance registers, duty chart etc. 
filed by the 2nd Party-Union, do not show as to how they 
are related to the disputant .workmen. The workmen 
witnesses have not said anything as to which of the entry 
in the attendance register or duty chart relates to which 
workman and which document pertains to which workman. 
Therefore this Tribunal finds if very difficult to read the 
documents in between the lines. Thus all these documents 
are not helpful in deciding the real controversy. However 
the 1st Party-Management has only challenged the 
correctness and authenticity of the list of the workmen 
but it has no where denied that these workmen were or are 
not working in the establishrfients of the 1st Party- 
Management. It has been further pleaded that 107 workmen 
have been terminated during the pendency of the present 
case and the case under Section 33-A of the Industrial 
Disputes Act is pending with this Tribunal. Hence their 
names be expunged from the list of workers, but this 
Tribunal vide its order dated 20-7-2006 has observed that 
these workers have not surrendered their right of 
regularization as per terms of reference. Therefore in view 
of the above, the list of 190 workers as a whole is taken for 
consideration for their claim of regularization. 

15. W.W.-l Sri Suresh Chandra Satpathy, a Time 
Keeper know all the 71 disputants of Balanda Colliery, 
who were working in different types of jobs of perennial 
nature. W.W.-2, Sri Duryodhan Patnaik knows all the 25 
persons of Jagannath Colliery who were working 
continuously in the feeder crusher of coal handling plant. 
They are said to be usually engaged in cleaning of Feeder 
Crusher, Conveyer belt and also assist in electrical and 
mechanical filters. But no witness has been examined on 
behalf of the 2nd Party-Union with regard to the 
engagement of alleged number of disputant workmen in 
Ananta Colliery, Puri Holiday Home, Chief General 
Manager Office Canteen Kalinga Colliery, Fire fighting and 
Bharatpur Colliery C.H.P. and Railway Siding, As such it 
could not be proved by the 2nd Party-Union that the 
workers except those of Balanda Colltery and Jagannath 
Colliery were/are working in the establishment of 1st Party- 
Management and have any claim for regularization being 
engaged by it directly in perennial or permanent nature of 
work. As regards the workers of Balanda Colliery and 
Jagannath colliery the witnesses have stated that they 
were/are being engaged continuously in permanent or 
perennial nature of work. They are nontinued in job even 
after change of contractors. They are supervised by the 
officers of the Management-Company and paid their 


wages through the cash project office of the Management. 
The witnesses could not tell whether the disputants are 
contract laboureres or direct employees of the 
Management. Since the disputants were/are called contract 
or supply labouurs they know themselves as such, but 
they have not seen any contractor. For working in mining 
areas they were also given vocational training by the 
Management. 

16. The Management has alleged that it engages 
contractors for carrying out the jobs which are of temporary 
nature. The disputant workers are contract labourers and 
were/are engaged only for temporaiy oi intermittent nature 
of jobs. But the Management hat; tailed to file any 
documents to show that its establishment has been 
registered under Section 7 of the Contract Labour 
(Regulation and Abolition) Act, 1970 to employ contract 
labour through licensed contractors rer Section 12 of 
the aforesaid Act. Tender papers filed by the Management 
as Ext.-J to Ext.-M do not prove/justif> engagement of 190 
persons or more than 20 persons at a time for perennial 
nature of work through contractor and so these papers 
might have been after thought, li is presumable under 
Explanation (i)ofsub-section (5) of Section 1 of the aforesaid 
Act that work performed in an establish men t shall not be 
deemed to be of an intermittent nature if it was performed 
for more than one hundred and twenty days in the 
preceding twelve months and it is tiic clear case of the 2nd 
Party workman that the disputeri.s had worked or have 
been working for years in the n.ariagcrncnt-Company. Not 
naming a single contractor by the 2nd Party-Union does 
substantiate the case of disputant workmen that they were 
engaged by the Manageir.er.i itself under the garb of 
contractor. 

17. Management Witness No, 7. Y, ilarkumar. Senior 
Manager (Personnel) M.C.L, has stated in his cross 
exanrination that “1 know the various provisions of the 
Contract Labour (Regulation and Abolition) Act, 1970.1 am 
aware of the maintenance of statutory records under the 
said Act. It is a fact that we maintain the relevant records 
regarding the contractors deployed by the M.C.L. during 
the relevant period and covered under ihe said Act. Those 
documents have hot been filed in ilic presen case.” 

18. Management Witness No. .u-.-kyanath Nayak 

has also admitted in his cross exanurui i 'P: that “1 have not 
filed the documents with regEu-d . ..gisiration of our 
establishment under the I- rlegulation and 
Abolition) Act, 1970 so -o ;hp 0 e concerned 

contractors”. Earli^rrto r ‘r: r s' . .j that “we have 

not stated in our •a E iiien o ■i.i.rni ' a.. . ■ ihs; names of the 
contractor under whom !h. ■, ' were working.” 

19. This way the Manrigc/ ,e.:' ha. aled fo falsify the 
case of the 2nd Party-Uruori ihai the Jispuiant workmen 
were/are not the contract hi! O'' ; ■ h'" w ; h -m engaged 
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by the Management itself'through its officers and the 
alleged contractors are mere name-lenders and paper 
products to conceal reality. Therefore it is to be held that 
the contract was a sham and in such a case as the Hon’ble 
Supreme Court has held in “Gujarat Electricity Board, 
Thermal Power Station, Ukai, Gujarat Versus-Hind Mazdoor 
Sabha and Others (1995 SCC (L&S) 1166) the industrial 
adjudicator can adjudicate such a dispute, Elaborating the 
point the Hon'ble Court ruled that: 

“If a contract is a sham or not genuine, the workmen • 
of the so-called contractor can raise an industrial 
dispute for declaring that ,they were always the 
employees ofthe principal employer and for claiming 
the appropriate service conditions, when such 
dispute is raised, it is not a dispute for abolition of 
the labour contract and hence the provisions of 
Section 10 of the Act will not bar either the raising or 
the adjudication of the dispute. When such dispute, 
is raised, the industrial adjudicator has to decide 
whether the contract is a sham or genuine. It is only 
if the adjudicator comes to the conclusion that the 
contract is a sham, that he will have jurisdiction to 
adjudicate the dispute “ 

20. In another case reported in “2004 SCC (L & S) 14” 
(Ram Singh and others-Versus-tJn ion Territory, Chandigarh 
and others) the Hon’ble Supreme Court laid down “whether 
la particular relasionship between employer and employee 
is genuine or a camoufl^e through the mode of a contractor, 
is essentially a quesion of fact to be determined on the 
basis of the features of the relationship, the written terms 
of employment, if any, and the actual nature of the 
employment. The actual nature of relationship concerning 
a particular employment being essentially a question of 
fact, it has to be raised and proved before an industrial 
adjudicator,” 

21. in the case of “Steel Authorit)' of India Limited and 
others etc.—Versus-National Union Water Front Workers 
and others etc” (AIR 2001 SC 3527) the Hon’ble Supreme 
Court has held that “if the contract is found to be not 
genuine but a mere camouflage the so-called contract 
labour will have to be treated as employees of the Principal 
employer who shall be directed to regularize the services 
of the contract labour in the e^iablishment concerned 
subject to the conditionsas may hr specified by it for that 
purpose in the light of para-6 hereunde! ” 

22. The conditions laid down • ‘JaU; if) gi ^ ing, preference 
the erstwhile contract labour it otherwise found suitable 

and if necessary by relaxing the conddion as to rnaximum 
age appropriately, taking into wOiisider.-sin -ii th v age of the 
workers at the time of their iniuwl ernphoynicnt by the 
contractor and also relaxing the condition as to academic 
qualifications other than technical qualification. 


23. With the strength of these decisions when it has 
been found on the basis of facts and evidence led by the 
partils that the present workmen, whose case has been 
established hereinbefore are the employees ofthe 1st Party- 
Management and not the contract labour, this Tribunal 
has jurisdiction to adjudicate the dispute and it is therefore 
held that the reference is maintainable and all the objections 
raised in this regard fall to the ground. Issue No. 1 is thus 
decides in the affirmative and against the 1st Party- 
Management. 

24. As regards the demand of the 2nd Party-Union for 

regularization of contract labour engaged in permanent and 
perennial nature of work as per list it has been held herein 
before that the 2nd Party-U'nion has failed to prove that 
the workers as show'n working inAnanta Colliery (Colliery 
Store), C.H.P Fire Fighting and workshop, Puri Holiday 
Home, Chief General Manager Office Canteen, Kaiinaga 
Area, Kalinga Colliery, Fire righting, Bharatpur Colliery 
C.H.P. and Railway Statioi, per list annexed to the 
reference have not been ^ :1 by or on behalf of the 1st 

Party-Management they are not c'.ititled to any claim for 
regularization etc. The casts of workers of Balanda Colliery 
and Jagannath Colliery numbering 96 are only proved and 
hence their demand for regularization meets the requirement, 

25. Resultantly, excepting the workers of Balanda Colliery 
and Jagannath Colliery cases of other workers as shown in 
the list annexed to the reference fail and they are not entitled 
to any relief claimed. The workers working in the Balanda 
Colliery and Jagannath Colliery even if they had died or 
retired or were retrenched after the receipt of order of 
reference in this Tribunal shall be entitled to regularization 
and consequential benefits. The 1st Party-Management is 
hereby directed to regularize each of these 96 workers in 
the post on which they were working on 7-9-1988 i.e. on 
receipt of order of reference in this Tribunal and fix their 
inter-se seniority vis-a-vis other regular employees 
department-wise on the basis of their date of joining and 
grant them promotion if fallen due in the intermittent period 
or falls due in future according to their inter-se seniority so 
fixed with all monetary benefits or differential wages and 
consequential benefits. Issue No. 2 is thus decided partly 
in favour of the 2nd Party-Union and against the 1st Party- 
Management. 

26. This order shall be implemented by the 1st Party- 
Management within a period of three months from the date 
of publication of the award. 

27. This reference is answered accordingly. 

JITENDRASRIVASTAVA, Presiding Officer 
29 ''^^, 2012 

1175 —sffirfWT, 1947 (1947 
^ 14) ^ ^ 17 ^ 
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New Delhi, the 29th February, 2012 

S.O. 1175.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref 301/2005 
and 302/2005 of the Central Govt, Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure, 
in the industrial dispute between the management of Bureau 
of Indian Standards, Bureau of Indian Standards, and their 
workmen, received by the Central Government on 29-02- 
2012 . 

[No. L42012/163/2001-IR(CM-II^, 
[No. L42012/165/2001-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
AIWEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, CHANDIGARH 

Present; Sri A,K. Rastogi, Presiding Officer, 

1. Case No. I.D. 301/2005 
Registered on 11-8-2005 

Shri Kulwinder Singh, S/o Sh. Arjan Singh, 

House No. 2173, Sector-73, Chandigarh. 

2. Case No. ID. 302/2005 
Registered on 11-8-2005 

Shri Satinder Singh, S/o Sh. Babu Ram, 

House No. 1376/1, Sector-30-B, Chandigarh. 

Petitioners 

Versus 

The Director, Bureau of Indian Standards, Sector -34-A, 
Chandigarh. 

Respondent 

APPEARANCES 

For the workman Sh. D.R. Kaith 

For the Management Sh. G C. Babbar. 

AWARD 

Passed on February 10th, 2012 

Central Government vide Order No.42012/163/2001 
[IR(CM-II) and Order No.42012/165/2001 (1R(CM-II)] both 
dated 6-8-2002 read with Corrigendums dated 3-3-2003 in 


exercise of the powers conferred by Clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of Industrial 
Disputes Act, 1947 (in short 'Acf) has referred the following 
Industrial disputes respectively for adjudication to this 
Tribunal:— 

ID No. 301/2005 

“Whether the action of Director General, Bureau of 
Indian Standards, New Delhi and Director, Bureau of Indian 
Standards, Chandigarh in ordering disengagement/ 
termination of services of Sh. Kulwinder Singh S/o Sh. 
Arjan Singh, the workman engaged through contractor who 
has completed 240 days service is legal and justified? If 
not, what relief the workman is entitled to and from which 
date?” 

ID No. 302/2005 

“Whether the action of Director General, Bureau of 
Indian Standards, New Delhi and Director, Bureau of Indian 
Standards, Chandigarh in ordering disengagement/ 
termination ofservicesof Sh. Satinder Kumar S/o Sh, Babu 
Ram, the workman engaged through contractor who has 
completed 240 days service is -legal and justified? If not, 
what relief the workman is entitled to and from which date?” 

Both the references have common questions of law 
and fact for adjudication hence, they are being decided by 
this common award. The claimants have raised industrial 
dispute stating that they had been appointed after selection 
by Chandigarh Office of the respondent as helper through 
an agency known as Goliath Detectives. Their services 
were terminated illegally on 9.7.2000. There are about more 
than 150 employees working in Chandigarh Office of the 
respondent which is a Central Government Agency having 
more than 100 regular employees. However the respondent 
is indulged in unfair labour practice in showing more than 
30 persons as contract labourers, though the work 
performed by these employees is of perennial nature. Since 
die very beginning of joining the job the claimants worked 
under the direct control and supervision of respondent. 
By Contract Labour (Regulation and Abolition) Act, 1970 
(in short C.L. Act) the system of contract labour has been 
abolished and after issuance of notification under Section 
10 of the aforesaid C.L. Act any person employed on 
contract basis in violation of said Act is to be deemed to be 
a direct employee of the principal employer. The claimants 
have further specifically pleaded that neither the 
management is registered under Section 7 of the CL Act 
nor the contractor is a licensee under Section 13 of the said 
Act. The earlier contract also expired w.e.f January 2000 
and the claimants are being shown to be the employees of 
another contractor i.e. Secure Securities for which the 
claimants never consented. - The claimants have completed 
more than 240 days service at the time of termination of 
their services and the termination is in violation of Section 
25-F of the Act. Ai the time of termination of their services 
the juniors were retained in violation of Section 2S-G of the 
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Act and the management appointed fresh hands after the 
tennination of the services in violation of Section 25H of 
the Act. The claimants have claimed their reinstatement 
with continuity in service with full back wages. 

The claims were contested by the respondent- 
management and it was denied that the claimants had been 
selected orvengaged and disengaged or terminated or they 
were paid wages by the management. The management 
denied the relationship of master and servant with the 
claimants and that the claimants are workmen. The strength 
of the staff was admitted. It was denied that the claimants 
worked under the direct control of the management. 
Management also denied that it is indulged in any sort of 
unfeir labour practice or 30 persons are working as contract 
labour. It was stated that the management need not get 
itself registered under the provisions of the C.L. Act. It was 
alleged that since the claimants were not the employees of 
the management so the question of violation of industrial 
law does not arise. 

Claimants filed replication to reiterate their case. 

In their respective IDs claimants gave their statement 
and relied on certain documents. While on behalf of 
management Sh. Balbir Singh, Deputy Director filed his 
affidavit in both the IDs but gave his statement in ID No. 
301/2005 only. The management filed certain papers but 
did not tender them in evidence. 

I have heard the learned counsel for the parties and 
perused the evidence on record. Following issues arise for 
consideration in these matters. 

1. Whether the provisions of Contract Labour 
(Regulation and Abolition) Act, 1970 are applicable 
in the present case if so its effect? 

2. Whether there was any relationship of master and 
servant between the management and the claimants? 

3. Whether the services of the claimants were 
terminated by the management and provisions of 
Section 25-F and 25-G of the Act were violated by 
management? 

4. To what relief the claimants are entitled? 

Right of re-employment provided under Section 
25-H of the Act is out of the purview of the references. 

My findings on various issues are as follows :— 

Findings 

Issue No. 1 

Regarding the applicability of C.L. Act it has been 
argued by the learned counsel for the workmen that since 
it is the admitted case of the mariagement that more than 
150 employees are working with them therefore the C.L, 
Act is applicable as it is applicable to an establishment 
where more than 20 workmen are employed. 

Against it the learned counsel for the management 
argued that the provisions of C.L. Act is not applicable to 


the management and it is wrong to argue that the C.L. Act 
is applicable to an establishment where more than 20 
woikmen are employed. 

I am of the view that the argument of the learned 
counsel for the workmen is misconceived. The provisions 
of C.L. Act are not applicable on the basis of the number of 
employees but number of contract labour employed in the 
establishment. Section 1, Sub-section 4, Clause (a) of C.L. 
Act makes it clear that the Act is applicable to an 
establishment in which 20 or more workmen are employed 
or were employed on any day of the preceding 12 months 
as contract labour. 

The workmen has neither pleaded nor proved that 
there were 20 contract labours working in the management 
on any day of the preceding 12 months. Against it the 
management witness Balbir Singh in Para 6 of his affidavit 
has denied that 30 persons as contract labour are working 
in Bureau. 

It is, therefore, clear that the provisions of Contract 
Labour (Regulation and Abolition) Act, 1970 are not 
applicable in the present case. Issue No. 1 is decided against 
the claimants. 

Issue No. 2 

The case of the claimants is that they had been 
selected by management through recruiting agency M/s. 
Goliath Detective Agency and they woiked under the control 
and supervision of the management and they are the 
employees of the management. 

The management on the other hand has denied the 
relationship of master and servant with the claimants. It is 
also denied that the claimants worked under the control 
and supervision of the management. 

In their cross-examination the claimants have 
admitted that they have no documents regarding tfteir 
selection, any document to show that they have been 
assi^ed duties by the officials of the management, any 
receipt to show that the salary was given by any official of 
the management or any appointment or termination letter 
issued by the management. They have placed reliance on 
certain attendance sheets and vouchers but regarding these 
documents learned counsel for management argued that 
these documents do not bear the Signature and stamp of 
any employee of the management. Vouchers produced are 
not regarding wages and on the strength of these 
documents the employment of claimants with the 
management cannot be proved. Regarding the experience 
certificate Exhibit W32 in ID No. 301 of2005 it was pointed 
out by the learned counsel for the management that the 
certificate itself shows that claimant Ku I winder Singh was 
the appointee of Goliath Detective Private Limited. It only 
shows that the said claimant was working with management 
which is admitted to management also. But the fact that the 
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claimants worked for the management is not the evidence 
of the fact that they were *i.unagement’s employees. The 
status of workman cannot be denied, to them, but to 
establish a relationship of master and servant with the 
management much more is required. 

As it was laid down by the Hon’ble Supreme Court 
in Ram Singh Vs. UT Chandigarh (2004) 1 SCC 126 in 
determining the relationship of employer and employee an 
integrated approach is needed. Integration test is one of 
the relevant tests and it is applied by examining whether 
the person was fully integrated in the employer’s concern 
or remained apart or independent of it. The other factors 
which may be relevant are—who has the power to select 
and dismiss, to pay remuneration, deduct insurance 
contributions, organize the work, supply tools and materials 
and what are the mutual obligations between them. 

In the present case from the statement of the claimants 
it is clear that the claimants were not fully integrated in the 
management’s concern. There is nothing to show that they 
were selected and dismissed by the management and 
management paid their wages and assign them the duties. 
Regarding the payment of wages the claimants in Para 6 of 
their claim statement have themselves stated that their pay 
was being paid through the contractor and the officials of 
the contractor used to visit the office only once in a month 
in order to pay the wages. It is, therefore, clear from the 
evidence on record that the claimants have failed in proving 
the relationship of master and servant with the 
management. Issue No. 2 is decided against the claimants. 
Issue No. 3 

Since it has been held above that the claimants were 
not the employees of the management therefore the 
question of compliance of provisions of Section 25 and 
25-G of the Act by the management does not arise. 
Management neither terminated the services of the 
claimants nor violated Section 25-F and 25-G of the Act. 
Issue No. 3 is decided against the claimants. 

Issue No. 4 

From the above discussion it is clear that the 
provisions of Contract Labour (Regulation and Abolition) 
Act, 1970 are not applicable to the management 
establishment, there was no relationship of master and 
servant between the management and the claimants and 
their services were not terminated by the management, no 
violation of Section 25 and 25-G of the Act is involved in 
the case. Hence the case law laid down in :— 

1. 1987(1) LU 407 
2 I987(2)SLR678 

3. 2003(6) SCC 528 

4. 2005(10) SCC 792 

5. 2003(3) SCT 861 

6. 2009(8) SCC 556 


7. 2010(1)SCT820 
a 2010(1) SCT 675 

cited by the learned counsel for the claimants are not 
applicable in the case. The claimants are not entitled to any 
relief. Reference is answered against die claimants. Original 
award will remain on the record of ID No. 301/2005 and a 
copy thereof be placed on the record of ID No. 302/2005. 
Two copies of the award be sent to Central Government for 
further necessary action. 

ASHOK KUMAR RASTOGl, Presiding Officer 

29 2012 

W.air. 1176,—fq«ll4 1947 (1947 

^ 14) ^ ^ 17 ^ ^ 

^ (iM W7I 34/2006) ^ IRTlfm 
^ 29-2-2012 ^ 3ir<T «?ri 

[U R^-22012/153/2005-371^ STR (Iffttp-II)] 

New Delhi, the 29th February, 2012 

S.O. 1176.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 34/2006 of 
the Central Govt. Industrial Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure, in the industrial 
dispute between the management of M/s. Eastern 
Coalfields Limited, and their workmen, received by the 
Central Government on 29-02-2012. 

[ No. L-22012/153/2005-IR (CM-II)] 
D.S.S. SRINIVASARAO, Desk Officer 
ANNEXURE 

BEFORE THECIOTRALGOVERNMENT 
INDUSTRIALTRIBUNAIXTJM-LABOUR COURT, 
ASANSOL 

PRESENT; SRI KISHOR RAM, Presiding Officer/Link 
Officer 

REFERENCE Na 34 of 2006 

PARTIES: The management of Nageshwar Satgram 

Colliery of M/s. ECL. 

Vrs. 

Sri Rajan Bouri 

Representatives 

For the management None 

For the union (Workman) None 

Industry : Coal State: West Bengal 

Dated the 2nd February, 2012 
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AWARD 

In exercise of powers conferred by clause (d) of Sub- 
Section (1) and Sub-Section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 )14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. L- 
22012/153/2005-IR (CM-II) dated 01-08-2006 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of 
Nageshwar Satgram Colliery of M/s. ECL, in 
dismissing Sn Raj an Bouri, U.G Loader from service 
w.e.f 12-07-1999 is legal and justified? If not, to what 
relief the workman is entitled?” 

Having received the Order No. L-22012/153/2005- 
IR(CM-II) dated 01-08-2006-of the above said reference 
from the Government of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
34 of 2006 was registered on 14-08-06 and accordingly an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

Since the present reference related to the dismissal 
of the workman as U. G Loader w.e.f. 12-07-99 has been 
amicably settled as per the term and condition of it on the 
prescribed Form ‘H’ under the signature of both the parties 
and concerned two witnesses on 2-1-12, so no longer any 
Industrial Dispute exists, treating the aforesaid settlement 
dated 2-1-12 as the part of it. Accordingly, it is hereby 
ordered. 

ORDER 

Let an “Award” be and same is passed as per above 
Form ‘H’ containing terms and conditions to form part of 
the Award. Send the-copies of the award to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of 

KISHORI RAM, Presiding Officer/Link Officer 
^ 292012 
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New Delhi, the 29th February, 2012 

S.O. 1177.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderabad (CGIT/LCID/126/2007) as shown in the 
Annexure, in the industrial dispute between the 
management of SCCL and their workmen, received by the 
Central Government on 29-02-2012. 

[No. L-22013/1/2012-1R(C-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad Under Section 20 of the Legal 
Services Authorities Act, 1987) 

the 20th January, 2012 

Present: 1. Sri Ved Prakash Gaur : Presiding Officer 

2. Sri C. Niranjan Rao ; Member 

3, Sri : Member 

(Costituted U/s. 19 of the LSA Act, 1987 by the APSLSA 
Order ROC No. 186/LSA/2006dt. 22-8-2006) 

In the matter of case No. LCID No. 126 of2007/PLAC 
No. 5/2012 (On the file of CGIT-cum-Labour Court at 
Hyderabad) 

BETWEEN 

AssampalliRajaiah, (EC No. 2835859), S/o. Mattaiah, aged 
about 52 years, worked as Coal Filler at IK-1 A Incline, 
Singareni Collieries Company Limited, Adilabad Dist. 

....Petitioner 

AND 

1. The Singareni Collieries Company Limited, 
rep. by its General Manager, 

IK and Chennuru Group of Mines, 

Srirampur, Adilabad District. 

2. The Co 11 iery Manager, IK-1A Incline, 
Singareni Collieries Company Ltd., 

Indaram, Adilabad District. 

....Respondents 
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This case is coming up before the Lok Adalat on 
20-1-2012 for settlement in the presene of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, Sri RA.VV.S Sarma 
on a perusal of the case record, after considering and hearing 
the case of both sides and with the consent of both side, 
the Lok Adalat has arrived at the following settlement and 
delivered the following: 

AWARD UNDER SECTION 21 OF THE L. S. A, 
ACT, 1987 

The petitioner had agreed to the following proposals 
ofthe Management, as the petitioner had put in 100 musters 
in the two years ofthe preceding 5 years of dismissal and 
raised the dispute within three years from the date of 
dismi^al from service. The contents are read over and 
explained to the petitioner in his language and agreed by 
him by signing the same. 

a. The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Filler without back wages and continuity of 
service subject to medical fimess by Company 
Medical Board. 

b. Irrespective of past designations, petitioner 
workman agrees to the appointment as Badli 
Filler afresh on Coal filling,wherever coal 
filling is available and need not be the same 
place where the workman was last 
employed. 

c. The petitioner workman agrees for observation 
of one year with minimum mandatory 20 
musters every month and review every three 
months on coal filling only is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 months period, his 
services will be terminated without any further 
notice and enquiry. 

d. Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period, 

e. All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidyas etc,, for 
appointment afresh. 

This LCID is disposed of accordingly. The respondent 
management is directed to take him back to duty as Badli 
Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
ofthe members of this Lok Adalat Bench. 


Sd. illegible Sd. illegible 

Signature of Applicant(s) Signature of Respondent(s) 

Sd. illegible Sd. illegible 

Signature of Counsel for Signature of Counsel for 

Applicant(s) Respondent(s) 

Signature of Presiding Officer & Members ofthe Bench 

1. Ved Prakash Gaur, 2. C. Niranajn Rao 

Note: This award is final and binding on ail the parties 
and no appeal shall lie to any court as per Section 
21(2) of LSA ACT, 1987., 
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New Delhi, the 29th February, 2012 

S.O. 1178.— In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Hyderabad (CGIT/LCID/34/2008) as shown in the 
Annexure, in the industrial dispute between the 
management of SCCL and their workmen, received by the 
Central Government on 29-02-2012. 

[No. L-22013/1/2012-IR(C-II)] 
D.S.S. SRINIVASARAO, Desk Officer 
ANNEXURE 
IN THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad Under Section 20 ofthe Legal 
Services Authorities Act, 1987) 

20th day of January, 2012 

Present: 1. Sri Ved Prakash Gaur : Presiding Officer 

Z Sri C. Niranjan Rao : Member 

Sri ; Member 

(Costituted U/s. 19 ofthe LSA Act, 1987 by the APSLSA 
Order ROC No. 186/LS A/2006 dt. 22-8-2006) 

In the matter of case No. LCID No. 34 of 2008/PLAC 
No. 3/2012 (On the file of CGIT-cum-Labour Court at 
Hyderabad) 
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BETWEEN 

D. Ramchander (EC No. 2320294), S/o. Narsaiah, aged about 
45 years, Ex. Coal filler at Chennur-2 Incline, Srirampur Area, 
Singareni Collieries Comapany Limited. Srirampur, Adilabad 
Dist 

....Petitioner 


AND 

1, The Singareni Collieries Company Limited, 
represented by its Project Officer, 

IK and CHR, Mines, Srirampur Area, 

Srirampur, Adilabad District. 

1 The Superintendent of Mines, 

Chennur-2 Incline, Srirampur Area, 

Singareni Collieries Company Limited, 
Srirampur, Adilabad District. 

....Respondents 

This case is coming up before the Lok Adalat on 
20-1-2012 for settlement in the presene of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, Sri P. A. V. V.S. Sarma 
on a perusal of the case record, after considering and hearing 
the case of both sides and with the consent of both side, 
the Lok Adalat has arrived at the following settlement and 
delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 

ACT, 1987 

The petitioner had agreed to the following proposals 
of die Maiu^ement, as the petitioner had put in 100 musters 
in the two years of the preceding 5 years of dismissal and 
raised the dispute within three years from the date of 
dismissal from service. The contents are read over and 
explained to the petitioner in his language and agreed by 
him by signing the same. 

a. The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Filler without back wages and continuity of 
service subject to medical fitness by Company 
Medical Board. 

b. Irrespective of past disignations, petitioner 
workman agrees to the appointment as Badli 
Filler afresh on Coal fiUing,wherever coal filling 
is available and need not be the same place 
where the workman was last employed. 

c. The petitioner workman agrees for observation 
of One year with minimum mandatory 20 
musters every month and review three months 
on coal filling only is absolutely essential. In 


the event of any short fall of attendance during 
the 3 months period, his services will be 
terminated without any further notice and 
enquiry. 

d. Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment.taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

e. All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidyas etc., for 
appointment afresh. 

This LCID is disposed of accordingly. The respondent 
management is directed to take him back to duty as Badli 
Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 


Sd./- illegible 
Signature of Applicants) 
Sd./-illegible 

Signature of Counsel for 
Applicant(s) 


Sd./-illegible 

Signature of Respondents) 
Sd./- illegible 

Signature of Counsel for 
Respondents) 


Signature of Presiding Officer & Members of the Bench 


1. Ved Prakash Gaur, 2. C. Niranajn Rao, 

Chairman, Lok .Adalat Member 


Note: This award is final and binding on all the parties 

and no appeal shall lie to any court as per Section 
21(2)ofI.S.A., ACT 1987. 
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New Delhi, the 29th February, 2012 

S.0.1179.—In pursuance of Section 17 ofthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, Hyderabad (CGIT/ 
LCID/51/2006) as shown in the Annexurc,in die industrial 
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dispute between the management of SCCL and their 
workmen, received by the Central Government on 29-02- 
2012. 

[No. L-22013/1/2012-IR(C-II)] 
D.S.S. SRINIVASA RAO. Desk Officer 
ANNEXURE 
IN THE LOK ADALAT 

(For settlement of cases relating to CGIT cum Labour 
Court at Hyderabad Under Section 20 of the Legal 
Services Authorities Act, 1987) 

20th day of January, 2012 

Present: 1. Sri Ved Prakash Gaur : Presiding Officer 

2. SriC.NirajanRao : Member 

3. Sri : Member 

(Costituted U/s. 19 of the LSA Act, 1987 by the APSLSA 
Order ROC No. 186/LSA/2006 dt. 22-8-2006) 

In the matter of Case No. LCID No. 51 of 2006/PLAC 
No. 4/2012 

(On the file of CGIT cum Labour Court at Hyderabad) 
BETWEEN 

Nookala Gattaiah, EC No. 0887591, S/o. Sailoo, aged about 
44 years. Worked as Coal Filler, GDK-5 Incline, SCCo Ltd. 
Godavarikhani, Karimnagar District. 

....Petitioner 


AND 

1. The Singareni Collieries Company Limited, 
rep. by its General Manager, RG-1 Area, 
Godavarikhani, Karimnagar District. 

2. The SOM/DY,GM., GDK-5, In line, 

Singareni Collieries Company Limited, 
Godavarikhani, Karimnagar District. 

....Respondents 

This Case is coming up before the Lok Adalat on 
20-01-2012 for settlement in the presene of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present in 
person/represented by his counsel, Sri P.A.V.V.S. Sarma on 
a perusal of the case record, after considering and hearing 
the case of both sides and with the consent of both side, 
the Lok Adalat has arrived at the follojving settlement and 
delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S. A ACT, 
1987 

The petitioner had agreed to the following proposals 
of the Mmagement, as the petitioner had put in 100 musters 
in the two years of the preceding 5 years of dismissal and 


raised the dispute within three years from the date of 
dismissal from service. The contents are read over and 
explained to the petitioner in his language and agreed by 
him by signing the same. 

a. The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Filler without back wages and continuity of 
service subject to medical fitness by Company 
Medical Board. 

b. Irrespective of past disignations, petitioner 
workman agrees to the appointment as Badli 
Filler afresh cm Coal filling, whoever coal filling 
is available and need not be the same place 
where the workman was last employed. 

c. The petitioner workman agrees for 

observation of one year with minimum 
mandatory 20 musters every month and 
review three months on coal filing only is 
absolutely essential. In the event of any short 
fall of attendance during the 3 months period, 
his services will be terminated withiM fuiy 
fra^r notice and enquiry. * ^ 

d. Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

e. All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidyas etc., for 
appointment afresh. 

This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duty as Badli Filler afresh wherever coal filling is available.' 


In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 


Sd./- illegible 

Signature of Applicant(s) 

Respondent(s) 

Sd./- illegible 

Signature of Counsel 
for Applicat(s) 


Sd./- illegible 
Signature of 

Sd./- illegible 

Signature of Counsel for 
Respondents(s) 


Signature of Presiding Officer & Members of the Bench 


I. Ved Prakash Gaur, 2. C. N i ranj an Rao, 

Chairman, Lok Adalat Member 


Note: This award is final and binding on all the parties 

and no appeal shall lie to any court as per Section 
21(2)of I.S.A., ACT, 1987. 
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New Delhi, the 29th February, 2012 

S.O. 1180.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.47/1991) 
of the Central Government Industrial Tribunal Labour 
Court-1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL. and their workman, 
which was received by the Central Government on 
29-2-2012. 

[No. L-20012/364/1990-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
AINNEXURE 

BEPORETHECENTIULGOVERNMENT 
INDUSTRIAL TRIBUNALNO. 1, DHANBAD 

In the matter of a reference U/S. 10 (1) (d) (2A) of the 
Industrial Dispute Act, 1947 

REFERENCE NO. 47 of 1991 

Parties: 

Employers in relation to the management of Loyabad Coke 
Plant of M/s. B.C.C.Ltd. 

AND 

Their workman 

Present: Shri H.M. SINGH, Presiding Officer 
APPRARANCES 

For the Employers None 

For the Workman : Noen 

State: Jharkhand 

Industry: Coal 

Dated, the23-2-2012 
AWARD 

By Order No. L -20012/364/90-IR (C-1) dated 
15-4-91 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Dispute Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 


“Whether the action of the management of Loyabad 
Coke Plant under Sijua Area of M/s. BCCL in 
dismissing Shri Chotan Gope, I. D. Card No. 86186 
vide their letter No. Pers/36-88/12023 dated 
18-2/5-3-88 is justified? If not, what relief the 
workman is entitled ?” 

2. The case of the concerned workman is that he has 
been working in Loyabad Coke Plant as a Night Guard from 
before nationalisation. The Manager, Loyabad Coke Plant 
issued a charge-sheet dated 18-4-88 against the concerned 
workman alleging that either he connived with the theft 
took place in the Time Office of the Plant or he was negligent 
in his duty on the right of 15-16/1/88 and suspended the 
workman pending enquiry. The concerned workman 
submitted his reply on 21 -4-88 denying the allegation made 
gainst him. Sri D. Jha, Dy. P. M. of Sijua Area was appointed 
as Enquiry Officer, who conducted the departmental enquiry. 
The management examined two witnesses who stated 
nothing against the concerned workman. Even then the 
Enquiry Officer submitted a report holding the concerned 
workman guilty of the charges k. veiled against him. Though 
the finding of the Enquiry Officer was not based on the 
evidence on record still then the Manager, Loyabad Coke 
Plant dismissed the concerned workman from service on 
the basis of enquiry report dated 18-2-88/5-3-88. The action 
of the management in dismissing the concerned workman 
from service is totally wrong, unjustified and illegal. He is 
entitled to get the relief of reinstatement in his service with 
full back wages and other benefits from the date of fhis 
suspension till the date of the effective reinstatement. 

Under such circumstances, it has been prayed before 
the Hon’ble Tribunal to hold that the action of the 
management is not justified and to pass an award granting 
the relief as prayed for. 

3. The case of the management is that the concerned 
workman was on duty in the office of the Loyabad Coke 
Plant in the night from 10 PM to 6 AM on 15-1-87. The 
office room was locked from outside. While he was on 
duty in the aforesaid shift, a theft occured in the office 
and after breaking open the lock. A sum of Rs, 31,603 was 
stolen during the period. An FIR was lodged with the Officer 
I/C, Loyabad P. S. on 16-1 -87 by letter dated 15-1-87. The 
theft could take place either due to caretessness/negligence 
or connivance of the concerned workman. A chargesheet 
dated 19-4-87 was issued to him under para 10(1), (3), (8), 
(12) and (22) of the Certified Standing Orders of Loyabad 
Coke Plant. The concerned workman submitted his reply/ 
explanation on 21-4-87 which was found not satisfactory. 
Thereafter Sri D. N. Jha, the then Dy. P. M. was appointed 
as Enquiry Officer, who conducted enquiry against the 
concerned workman on different dates in presence of the 
concerned workman. He was given full opportunity to 
defend his case. He appeared at the enquiry. The enquiry 
was conducted in Hindi. He fully participated in the 
enquiry. The concerned workman was found guilty of the 
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charges levelled against him. The Enquiry Officer submitted 
his report. The management concurred with the finding of 
the Enquiry Officer and he was dismissed by letter dated 
18-2-88/5-3-88 after approval of the competent authority. 
The dismissal of the concerned workman is fully justified 
and he is not entitled to any relief. 

It has been prayed that this Tribunal be pleased to 
hold that the action of the employer is dismissing the 
concerned workman is fully justified and he is not entitled 
to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying some contents of the 
paragraphs of each other’s written statement. 

5. The departmental enquiry was held to be fair and 
proper by order dated 27-6-1994. 

6. No oral argument has been advanced on behalf of 
either party. 

7. As per records I have gone through the written 
statements filed by the parties. 

The concerned workman, Chotan Gope, died on 
23-9-91 and his wife, Gano Gowalin has been substituted in 
his place. 

The concerned workman was working in Loyabad 
Coke Plant as a Night Guard from before nationalisation. 
The concerned workman wm dismissed from service w.e.f 
5-3-88 on the ground that when he was on duty in the 
office of the Loyabad Coke Plant, theft had taken place on 
15-1-87 when he was duty from 10 PM to 6 AM after 
breaking the lock and a sum of Rs. 71,603 was stolen. He 
admitted that he had gone out at 4 AM for 15 minutes for 
natural call which he used to do in the night shift. At that 
time Havildar was in petrolling duty so he could not meet 
him. When he was not available in his office the theft had 
taken place by breaking the lock. Chargesheet was issued 
against the concerned workman alleging that either he 
connived with the theft or he was negligent in his duty due 
to which the company had to suffer a loss of Rs. 71,603.1 
have gone through the enquiry papers and the Enquiry 
Officer found the charges levelled against the concerned 
workman fully proved and held him guilty of the charges. It 
shows that the concerned workman was negligent in his 
duty or he got connived with the theft. 

7. Considering the above facts and circumstances, 

I hold that the action of the management of L.oyabad 
Coke Plant, Sijua Area of M/s. BCCL in dismissing 
Shri Chotan Gope, I. D. Card No. 86186 vide their letter 
No. Pers/36-88/12023 dated 18-2/5-3-88 is justified.. Hence, 
the concerned workman is not entitled to any relief. 

This is my Award. 

H.M, SINGH, Presiding Officer 
^ Rcnl, 29 2012 
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New Delhi, the 29th February, 2012 

S.O. U81.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
51/2005 ) of the Central Government Industrial Tribunal/ 
Labour Court-2, Dhanbad as shown in theAnnexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL, and their wo rkman , 
which was received by the Central Government on 
29-2-2012 

[No. L-20012/168/2004-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

beforethecentralgovernment 

INDUSTRIALTRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd)ofthe I.D. Act, 1947 

Reference No. 57 of2005 

PARTIES : Employers in relation to the management of 
Salanpur Colliery of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman None 

On behalf of the management : Mr. D. K. Verma, 

Ld Advocate. 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 21 st February, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/168/2004-IR(C-I), dated the 2-6-2005. 

SCHEDULE 

“Whetherthe demand of the Janta Mazdoor Sangh 
from the management of Salanpur Colliery of 
M/s. BCCL for regularising Sri Amit Kumar Das as 
Cap Lamp Fitter is justified? If so, to what relief is 
concerned workman entitled and from what 
dated ?” 
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PARTIES ; Employers in relation to the management of 
Kuiya Colliery of Area No. IX of BCCL and 


2. None represented the concerned union/workman 
Amit Kumar Das nor workman’s witness produced for 
evidence from the side of the union despite four Regd, 
notices dt21-l0-2010,21-12-2010,16-3-2011 and20-10-20.11 
to the Regional President of the Union on its address 
noted in the Reference. Mr. D. K. Verma, the Ld. Advocate 
for the management is present. 

On perusal of the case record, it stands clear that the 
case has been pending for the evidence of the workman 
since 20-10-2010, for which the aforesaid four Regd. 
notices were issued to the union concerned, but in vain.The 
conduct of the union and the workman shows their loss of 
interest to peruse the case which is related to regularisation 
of the workman as a Cap Lam Fitter. Considering the 
disinterestedness of the union/workman, it is observed 
that it is useless to proceed with the case. Therefore, the 
case is closed as no industrial dispute existent. Accordingly, 
an order is passed. 

KISHORI RAM, Presiding Officer 
29 2012 
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New Delhi, the 29th February, 2012 

S.O. 1182.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. Ill/ 
2001 ) of the Central Government Industrial Tribunal/ 
Ubour Court-2, Dhanbad as shown in theAnnexure in 
the Industrial Dispute between the employers in relation 

to the management of M/s. BCCL, and their workman, 
which was received by the Central Government on 
29-2-2012 

[No. L-20012/499/2000-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd)ofti»e I.D.Act, 1947 

Reference No. Ill of 2001 


APPEARANCES: 

On behalf of the workman : None 

On behalf of the management : Mr. U. N. Lai 

Ld Advocate. 

State 1 Jharkhand Industry : Coal 

Dated, the 21st February, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the LD. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/499/2000-IR (C-1), dated 29-3-2001. 

SCHEDULE 

“Whether the action of the management of 
M/s. BCCL in not regularising the services as 
Sri Dhiran Manjhi, as Cashier in Kuiya Colliery is 
justified, legal and proper? If not, to what relief is 
the workman entitled and from what dated ?” 

2. None represented the sponsoring union/workman 

Dhiran Manjhi. Mr. U. N, Lai, the Advocate for the 
management is present but no management witness 
produced for evidence in behalf of the management. 
Mr.Lal submits for the management that there is no need to 
produce any management witness, because not a single 
witness has been produced or examined on behalf of the 
union/workman in support of his case even after giving 
full opportunity to the union for it so the evidence of the 
workman was closed on 3-11-2011. 

On perusal of the case record, I find that the case has 
been pending for the evidence of the workman since 
28-7-2005 for which ample opportunity was given to the 
union till now for workman evidence, for which Regd. 
notices dt. 8-11-2010 and show Cause Notice dt. 19-4-2011 
in addition to earlier Notices issued to the Secretary of the 
union concerned on its address as noted in the Reference. 
The conduct of the union as well as that of the workm^ all 
along shows his unwillingness to persue the case which is 
related to an issue of non-regularisation of the workman as 
a Cashier in Kuiya Colliery. 

In view of the aforesaid circumstances, 1 find 
proceeding with the case for infinity is worthless. Therefore 
the case is closed and accordingly an order of no dispute 
is passed. 

KISHORI RAM, Presiding Officer 

W^fr,2012 
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New Delhi, the 29th February, 2012 

S.O. 1183,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 133/ 
2001) of the Central Government Industrial Tribuna!-cum- 
Labour Court-2, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. CCL, and their workman, 
which was received by the Central Government on 
29-2-2012. 

[No. L-20012/41/1999-IR (C-0] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRULTRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd)ofthe I.D.Act, 1947 

Reference No. 133 of 2001 

PARTIES ; Employers in relation to the management of 
Govindpur Project of M/s. CCL and their 
worionan. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the management : Mr. .D. K. Verma, 

Ld. Advocate. 

State : Jharkhand Industry: Coal 

Dated, the 15th February, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(I)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/41/99-IR (C-1), dated 8-5-2001. 

SCHEDULE 

“Whether the demand of Bihar Colliery Kamgar 
Union for treating S/Shri Dhaneshwar Rajwar & 9 
others as per annexure as regular workmen and 
payment of wages as per NC WA by the management 
of Govindpur Project of M/s. CCL is legal and 


justified? If so, to what relief the concerned woikmen 

are entitled ?” 

2. None represented the union/workman nor the 
workman’s witness produced despite Regd. notice the 
Union for it. Mr. D. K. Verma, Ld. Advocate for the 
Management is jM’esent. Since the case has been pending 
for the evidence of the workmen fiwn 22-2-2006, for which 
the Regd. notices dt. 9-11 -2010,22-7-2011 and 29-11-2011 
(Show cause) were issued to Shri Keshaw Singh Yadav, 
die Area Secretary of the union concerned on its address 
noted in the reference. The conduct of the Union/workmen 
clearly indicates their disinterestedness to persue the case 
which is related to their regularisation. 

In view of the aforesaid fact, proceeding with the 
case for infinity is not only useless but wastage of time 
and energy of this Tribunal; hence the case is closed and 
accordingly, an order of no dispute is passed. 

KISHORI RAM, Presiding Officer 
29 2012 

w. 3 ir, 1184 , —1947 (1947 
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TR7. 7m, 

New Delhi, the 29th February, 2012 

S.O. 1184.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 44/ 
2007) of the Central Government Industrial Tribunal/ Labour 
Court-2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL, and their workman, 
which was received by the Central Government on 
29-2-2012. 

[No. L-20012/81/2007-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL ( NO. 2> AT DHANBAD 

PRESENT: SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 

I0(l)(d)ofthe I.D.Act, 1947 

Reference No. 44 of2007 
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PARTIES: Employers in relation to tiie management of 
Sijua Area of M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman None 

On behalf of the management : Mr. D. K. Verma, 

Ld. Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 15th February, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
lO(lXd) of the I.D. Act, 1047 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/8l/2007-lR(CM-I), dated the 9-8-2007. 

SCHEDULE 

“Whether the action of the management of Sendra 
Bansjora Colliery of M/s. BCCL in denying 
regularization as PR Trammer to Shri Taras Ram BP, 
M/Loader is justified and legal ? If not, to whrt 
relief is the concerned workrami entitled and frmn 
which date ?” 

2, None represented die Union/woikman Taras Ram 
BP, the Miner Loader nor any written statement filed on his 
behalf by the union concerned despite four times Regd. 
notices. But Mr. D. K. Verma, Ld. Advocate for the 
Management is present. 

From the perusal of the case record, it stands clear 
that it has been pending for filling written statement on 
behalf of the union/woikman abinitio, i.e., from 9-1-2008 
but despite Regd. notices dt.23-11-2020,18-2-2011,27^- 
2011 and 1-9-2011 to the Vice President of the union 
concerned on its address noted in the reference. It is quite 
clear that neither the Union nor the workman is interested 
to pursue the case. In view of the aforsaid facts, I find 
proceeding with the case fw infinity is useless; hence the 
case is closed and accordingly an order of no dispute is 
passed. 

KISHORI RAM, Presiding Officer 

^1^,29 Wfl, 2012 
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New Delhi, the 29th February, 2012 

S.O. 1185.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government IndustrialTribunal-cum-Labour Court, 
Hyderabad (CGIT/LCID/15/2010 as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. SCCL and their workman, 
which was received by the Central Government on 
29-2-2012. 

[No. L-22013/1/2012-IR(C-1I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 
IN THE LOK ADALAT 

(For settleiBent of cases relating to CGIT cum Labour 
Court at Hyderabad Under Section 20 of the Lagal 
Services Authorities Act, 1987) 

the 20th day of January, Two thousand and Twelve 

PIOSENl^ 

l.SriVedPrriiashGaur : Presiding Officer 

2. Sri C.Niranjan Rao : Member 

3. Sri : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006 dt.22-8-2006) 

In the matter of case No. LCIDNo. 15 of 2010/ 
PLAC No. 1/2012 

(On die file of CGIT cum Labour Court at Hyderabad) 
BETWEEN 
JanjarlaKishore, 

(EC.No.0997998), S/o Rajam, aged about 36 years, 
Ex-Badli Filler atGDK-6 Incline, 

Singareni Collieries Company Limited, 

Godavarikhani, 

Karimnagar District 

... PETITIONER 


AND 

1 .The Singareni Collieries Company Limited, 
rep. by its General Manager, 

Ramagundam Area-I, Ramagundam, 

Karimnagar Dist. 

2.Thc Colliery Manager, GDK-6 Incline, 

Singareni Ollieries Company Limited, 

Godavarikhani, 

Karimnagar District. 

... RESPONDENTS 

This case is coming up before the Lok Adalat on 
20-01-2012 for settlement in the presence of the tqiplicant 
appearing in person / represented by his counsel Sri 
K. Vasudeva Reddy and the Respondent too, being present 
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in person / represented by his counsel, Sri P. A.V. V S. 
Sarma on a perusal of the case record, after considering 
and hearing the case of both sides and with the consent of 
both side, the Lok Adalat has arrived at the following 
settlement and delivered the following, 

AWARD UNDER SECTION 21 OF THE 
LS.A. ACT. 1987 

The petitioner had agreed to the following 
proposals of the Management, as the petitoner had put in 
100 musters in the two years of the preceding 5 years of 
dismissal and raised the dispute within three years from 
the date of dismissal from service. The contents are read 
over and explained to the petitioner in his language and 
agreed by him by signing the same. 

a. The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli Filler 
without back wages and continuity of service subject 
to medical fitness by Company Medical Board. 

b. Irrespective of past designations, petitioner 
workman agrees to the appointment as Badli Filler 
afresh on Coal filling, wherever coal filling is available 
and need not be the same place where the workmen 
was last employed. 

c. The petitioner workman agrees for observation of 
one year with minimum mandatory 20 musters every 
month and review every three months on coal filing 
only is absolutely essential in the event of any short 
fall of attendance during the 3 months period, his 
services will be terminated without any further notice 
and enquiry. 

d. Respondent Management agreed that any forced 
absenteeism on account of mine accidents/natural 
disease, treatment taken at Company's Hospitals will 
be deemed as attendance during the trial period.. 

e. Ail other usual terms and conditions of 
appointment will be applicable i.e,, transfer, hours of 
work, day of rest, holidays etc., for appointment 
afresh. 

This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duty as Badli Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 

Sd./- illegible 

Signature of Applicant (s) 

Sd./- illegible 

Signature of Respondent (s) 

Sd./- illegible 

Signature of Counsel for Applicant (s) 

Sd./- illegible 


Signature of Counsel for Respondent (s) 

Signature of Presiding Officer & Members of the Bench 

1. Sri Ved Prakash Gaur 

2. Sri C.Niranjan Rao 

Note: 'this award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21(2) of 
LSA. ACT 1987. 

■^f^,29 ^7tT^,2012 
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New Delhi, the 29th February, 2012 

S.O, 1186.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribubal-cum-Labour Court, 
H>derabad(CGIT/LCID/17/2010as shown intheAnnexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. SCCL. and their workmen, 
which was received by the Central Government on 
29-2-2012. 

[No. L-22013/1/2012-IR(C-II)] 
D. S. S. SRINIVASARAO, Desk Officer 
ANNEXURE 
INTHE LOK ADALAT 

(For settlement of cases relating to CGIT cum Labour 
Court at Hyderabad Under Section 20 of the Legal 
Services Authorities Act, 1987) 

the 20th day of January, Two thousand and Twelve 
PRESENT 

1. Sri Ved Prakash Gaur : Presiding Officer. 

2. Sri C.Niranjan Rao ; Member 

3. Sri : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006 dt.22-8-2006) 

In the matter of case No. LCID NO. 17 of 2010/PLAC 
No. 2 /2012 (On the file of CGIT cum Labour Court at 
Hyderabad) 

BETWEEN 

Erva Ravi, (EC No.0986735), 

S/o Rajamallu,aged about 38 years, worked as Coal Filler at 
KTK-2 Incline, 
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Singareni Collieries Company Limited, 

Bhupalpally 
Warangal Dist. 

... PETITIONER 

AND 

1 .The Singareni Collieries Company Limited, 
rep. by its General Manager, 

Bhupalpally, 

Warangal District 

2. The Superintendent of Mines, 

Singareni Collieries Company Ltd., 

KTK-2 Incline, Bhupalpally, 

Warangal District. 

...RESPONDENTS 

This case is coming up before .^he Lok Adalat on 
20-01-2012 for settlement In the presence of the applicant 
appearing in person / represented by his counsel Sri 
K. Vasudeva Reddy and the Respondent too, being present 
in person / represented by his counsel, Sri P.A. V. V. S. Sarma 
on a perusal of the case record, after considering and hearing 
the case of both sides and with the consent of both side, 
the Lok Adalat has arrived at the following settlement and 
delivered the following: 

AWARD UNDER SECTION 21 OF THE 
L.S.A. ACT, 1987 

The petitioner had agreed to the following 
proposals of the Management, as the petitoner had put in 
100 musters in the two years of the preceding 5 years of 
dismissal and raised the dispute within three years from 
the date of dismissal from service. The contents are read 
over and explained to the petitioner in his language and 
agreed by him by signing the same. 

a. The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli Filler 
without back wages and continuity of service 
subject to medical fitness by Company Medical 
Board. 

b. Irrespective of pa-st designations, petitioner 
workman agrees to the appointment as Badli Filler 
afresh on Coal filling, wherever coal filling is available 
and need not be the same place where the workmen 

was last employed. 

c. The petitioner workman agrees for observation of 
one year with minimum mandatory 20 musters every 
month and review every three months on coal filing 
only ts absolutely essential in the event of any short 
fall of attendance during the 3 months period, his 
services w ill be terminated without any further notice 
and enquiry. 

d. Respondent Management agreed that any forced 
absenteeism on account of mine accidents/natural 


disease, treatment taken at Company's Hospitals will 
be deemed as attendance during the trial period. 

e. All other usual terms and conditions of 
appointment will be applicable i.e., transfer, hours of 
work, day of rest, holidays etc., for appointment 
afresh. 

This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duly as Badli Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 

Sd./- illegible 

Signature of Applicant (s) 

Sd./- illegible 

Signature of Respondent (s) 

Sd./- illegible 

Signature of Counsel for Applicant (s) 

Sd./-illegible 

Signature of Counsel for Respondent (s) 

Signature of Presiding Officer & Members of the Bench 

1. Sri Ved Prakash Gaur 

2. Sri C.Niranj^ Rao 

Note: -This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21(2) of 
LSA. ACT 1987. 

2 2012 
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New Delhi, the 2nd March, 2012 

S.O. 1187.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 46^007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the industrial 
dispute between the management of Mungoli 0/C Mine 
of WCL, Western Coalfidds Limited and their workman, 
received by the Central Government on 2-3-2012. 

[No. L-22012/330/2006-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANraXURE 

BEFORE SHRIXP.CHAND» PRESIDING OFFICER, 
COrrCXJM-LABOm COURT, NAGPUR 

Case No. CGIT/NGP/46/2007 
Date: 25-2-2012 
Party No. 1 

(a) The Sub Area Manager, 

Mungoli 0/CMineofWCL, 

Post Sakhra, 

Tah. Wani, 

Distt Yavatmal (MS) 

(b) The Chief General Manager, 

Wani Area, Western Coalfields Limited, 

Post Urjagram Tadali, 

Chandrapur (MS) 

Versus 

Party No. 2 

The General Secretary, 

Rashtriya Colliery Mazdoor Congress, 

AmbedkarWard, 

Ballarpur, 

Chan^apur(MS) 

AWARD 

(Dated; 25th February, 2012) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Sopar 
Linga Swamy, for adjudication, as per letter 
No.L-22012/330/2006-IR(CM-n) dated 13-08-2007, with the 
following schedule:- 

"Whether the action of the management of 
Mungoli Sub Area of WCL transferring Shri Sopar 
Linga Swamy alone without any vaild and 
reasonable gound, ignoring his VRS application 
submitted prior to such transfer is legal and 
justified? If so, what relief is the workman 
entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union "Rashtriya 
Colliery Mazdoor Congress,” (“the union” in short) filed 
the statement of claim on behalf of the Shri Sopar Linga 
Swamy, (“the workman” in short) and the management of 
the WCL, (“ Party No. 1 ” m short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he is in service of the party no. 1 
for more than 22 years and his service record is neat and 
clean and taking into consideration his good service 
record, the party no.l promoted him as blasting mazdoor 
in grade -IV and the party no.l started to harass him by 
one way or the other, in respect of his claim for travelling 


allowance, medical card and for the treatment of his family 
members and he filed an application for voluntary 
retirement scheme (“VRS” in short), but the party no.l 
without considering his VRS application, transferred 
him to out of the state, without any notice and such 
transferred is illegal, arbitrary and in violation of the 
provisimi of law and according to the clause 21.1 of the 
Standing Order, without notice the transfer of a worker is 
not permitted and the party no.l transferred him without 
any reason, only to harass him and according to the 
standing orders on VRS rules, the worker is to be intimated 
within a month about the acceptance of the application 
for VRS or otherwise, but the party no. 1 did not intimate 
him anything about his VRS application and though he 
requested for cancellation of his transfer on his family 
ground, the party no.l rejected his application and the 
party no. 1 also rejected the representation made by all the 
union leaders for cancellation of his transfer and denied 
to settle the disputed amicably and the party no.l also 
made the transfer without paying his arrear claim of Rs. 
35,000/- and as the action of the mapagement is illegal, it is 
‘ necessary to set aside the transfer order and to allow him 
to re-join at Mungoli and to pay compensation of 
Rs. 50,000 to him by the pwty no. 1 for physical and mfjHtgl 
troubles. ^ 

3. The|5aitym».4 in its written statement has pfbaded 
inter-alia that the dispute doesn't amount to an industrial 
dispute as contemplated under section 2 K of the Act and 
therefore, the reference is liable to be rejected on that 
ground and as the reference is only in regard to the legality 
or otherwise of the transfer of the workman, the Tribunal 
has no jurisdiction to go outside the scope and ambit of 
the terms of reference and to decide the issue of VRS of 
the workman and the transfer of the workman as per order 
dated 18-10-2005 was effected and issued at the instance 
of the Headquarters of WCL, after carefully considering 
the performance of the workman and the transfer was 
purely on administrative grounds, as per the exigency of 
work and the transfer was bonafide and was not effected 
with any malafide intension and as such, the transfer was 
legal and justified and the case of the VRS of the workman 
did not affect adversely, due to his transfer from Mungoli 
to Kanhan area and the workman is not entitled for any 
relief 

4. It is necessary to mention here that after filing of 
the written statement by the party no. I, the workman was 
given number of opportunities to adduce evidence, on 
affidavit, in support of his claim, but as he did not adduce 
any evidence, evidence from his side was closed by order 
dated 23-05-2011. Thereafter, the workman remained absent 
and did not contest the case. It is also necessary to 
mention that management also det a, d u> adduce any 
evidence, as the workman did not ac'duce any evidence. 

5. It is well settled that when a workman raises a 
dispute challenging the validity of nn order passed again.st 
him, it is imperative for him to t1\e writte.n statement before 
the Industrial Court, setting oui grounds on which the 
order is challenged and he must also produce evidence to 
prove his case. If the workman fails to appear or to file 
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written statement or to produce evidence, the dispute 
referred by the Government rannot be answered in his 
favour and he could not be entitled to any relief. 

In this case also, the workman has failed to produce 
any evidence in support of his claim and as such, the 
reference cannot be answered in his favour and he is not 
entitled to any relief. Hence, it is ordered;— 

ORDER 

The action of die management of Mungoli Sub Area 
of WCL transferring Shri Sopar Linga Swamy alone, 
ignoring his VRS application submitted prior to such 
transfer is legal and justified. The workmai is not entitled 
to any relief. 

J. P. CHAND, Presiding Officer 
^ 2 2012 
188 ,— 1947 (1947 
^ 14) ^ dm 17 ^ 

193 / 2002 ) 

dmft mdJR d4 2 - 3-2012 Tirm 

^3n di I 

[U ■q:?l-22012/336/1994-3n^ 37R (^-II)] 
15 ??. Tp. UftfHdW TTd, aifdd^ 
New Delhi, the 2nd March, 2012 

S.O. 1188.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 193/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 2-3-2012. 

[No.L-22012/336/1994-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

Advocate for the petitioner is present Nobody for the 
Management appears. P. O, is on leave. 

Call on 23-2-12 for further orders. 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/193/2002 
Date: 23-2-2012 
Case No.CGIT/NGP/133/2002 
Party No. 1: 

The Sub Area Manager, 

WCL Sillewara, 

Tah. Saoner, 

Distt. Nagpur 


Versus 

Party No. 2: 

The General Secretary, 

La! Zanda Coal Mines Mazdoor Union 
(CITU),LalChowk, 

Tah. Saoner, 

Distt. Nagpur. 

AWARD 

(Dated; 23 rd February, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Faqir 

Mohammad, for adjudicaticr i, as per letter No. L-22012/ 
336/94-IR (C-II) dated 23-'0-2002, with the following 
schedule: — 

SCHtOULE 

“Whether the actiou of th.e management of WCL in 
not giving wage protecrion to Faqir Mohammad on 
conversion from piece rated to time rated worker is legal 
and justified? If not, what relief he is entitled to?” 

2. . On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union “Lai Zanda 
Coal Mines Mazdoor Union” (“the Union” in short) filed 
the statement of claim on behalf of the workman Faqir 
Mohammad, (“the workman” in short) and the 
management of the WCL (“ Party No. 1 ” in short) filed its 
written statement. 

During the pendency of the reference the 
management on 13-11-2006 filed a pursis, intimating the 
death of the workman. The management also furnished 
the name of the wife of the deceased workman. Notice 
sent to the wife of the deceased workman by registered 
post with AD was back without service with the report of 
the postal department that the addressee was not residing 
in the address mentioned in the letter. 

On 23-02-2012 the advocate for the workman filed 
an application to dismiss the case stating that the workman 
is already dead and his legal heirs are not traceable. 

In view of the above facts there is no other alternative 
then to pass an award of no dispute in this case. Hence, it 
is ordered :— 

ORDER 

The reference be treated as no dispute award. The 
application filed by the advocate for the petitioner may be 
treated as the part of the award. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 2nd March, 2012 

S.O. 1189.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 34/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown intheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI, and their workman, which was 
received by the Central Government on 02-03-2012. 

[No. L-22012/484/1994-IR (C-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFnCER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/34/2001 Date: 23-02-2012 


Party No. 1 

: The District Manager, 

Food Corporation of India, 

Ajni, Nagpur—(MS) 


Versus 

Party No. 2 

: The Secretary 

FCI EmployeesAssociation, Nagpur Unit, 
Ajni, Nagpur. 


AWARD 


(Dated: 23rd February, 2012) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the Industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India ard their 
workman Shri A.P. Lokhande, to CGIT-Cum-Labour Court, 
Jabalpur for adjudication, as per letter No. L-22012/FM84/ 
94-IR (C-II) dated 04-01 -95, with the following schedule:— 

“Whetherthe action of FCI, Nagpur in not allowing 
two addl. Increments w.e.f 01-01-85 on acquiring 
higher qualification to Sh. A.P. Lokhande, Asstt. 
Grade III (D) is justified? If not, what relief is the 
workman entitled to?” 


Subsequently, the reference was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the anion, “FCI Employees 
Association” (“the union” in short) filed the statement of 
claim on behalf of the workman, Shri A.P. Lokhande, (“the 
workman” in short) and the management of the Food 
Corporation of India (“Party No. I ” in short) filed its written 
statement. 

The case of the workman as presented by the union 
in the statement of claim is that the workman was appointed 
asAG-in(D) on 13-07-1977 at Nagpur and was confirmed 
as AG-III(D) w.e.f 12-07-1978, after completion of his 
probation period satisfactorily and during his service, the 
workman passed M.Com examination in the year 1978 and 
the additional qualification was recorded in his service 
record after compliance of the required formalities by the 
workman and as per circular No. 19/1988 dated 01 -07-1988, 
the workman was entitled for grant of two increments on 
acquiring additional qualification during his service carrier 
and accordingly, the workman applied for the benefit vide 
his representation dated 08-08-1988 to the Zonal Manager 
(W), FCI, Bombay and the workman again submitted a 
representation on 30-03-1999, for grant of the increments 
and the party no. 1 vide memo dated 31 -05-1993 intimated 
that the workman is not eligible for grant of incentive 
increments under the scheme, as per item no. 2 of 
Headquarters' circular no. 64/86 and the workman had 
submitted representation, on memo dated 15-06-1978, which 
was received by him on 22-06-1978, within the stipulated 
time prescribed for submission of representation but the 
party no. 1 failed to communicate the decision taken on the 
representation of the workman till date and as no decision 
was received, it can be presumed that remarks against the 
workman were expunged and due to expunction of the 
remarks, party no. 1 vide office order dated 23-05-1980,. 
confirmed the workman in the post of AG-IlI (D) w.e.f 
12-07-1978 and in view of the confirmation and expunction 
of remarks, the workman did not come under the purview 
of item no. 2 of the Headquarters* circular no. 64/86 dated 
15-10-1986, and from the above facts, it is crystal clear that 
the workman is entitled for two additional increments for 
acquiring additional qualification during his service carrier, 
as per circular no. 19/1988. Prayer has been made for grant 
of two increments to the workman w.e.f 01-01-1985 with 
arrears. 

3. The party no. 1 in its written statement has admitted 
the appointment and confirmation of the workman as AG- 
III(D) w.e.f 12-07-1978. However, the party no. 1 has pleaded 
that the workman studied M.Com privately and no 
permission for executing higher studies (M.Com) was 
obtained by him, from the competent authority and 
according to the instructions laid down in the Headquaters’ 
circular no. 40/1985, all the employees have to obtain prior 
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pefmission for prosecuting higher studies, for availing the 
benefits of incentive increments, but the workman did not 
comply with the provision as laid down in the circular no. 
40/1985 and there were adverse remarks in the C.R. of the 
workman in the year 1977, which were duly communicated 
to him at relevant point of time, against which, no 
representation was made and therefore, the said remarks 
supsist as on date and adverse remarks on CR disentitle an 
erpployee to get the benefits of incentive increments, as 
pdr sub-para VII & VIII of para 4 of EP circular no. 40/1985 
dated 29-07-1985 and during the service of the workman, 
he passed M.Com. examination in 1978 and additional 
qualification was recorded in his service record and as per 
circular no. 40/1985, employees are eligible for the benefit, 
subject to the terms and conditions that they should have 
acquired qualification from recognized university during 
course of their service in FCI, with prior permission of the 
competent authority of the corporation and they should 
epclose permission letter of competent authority for 
acquiring such qualification and it is also one of the 
conditions that the employee should have good record 
and satisfactory works performance and CR arid as the 
workman did not enclose the copy of the permission letter 
from competent authority for acquiring higher qualification 
and adverse remarks were recorded in his CR in the year 
1:977, which were duly communicated to him by the party 
no. 1 by letter dated 23-01-1989, he was not entitled for the 
increments and the workman was confirmed in service on 
the basis of satisfactory probation reports and the workman 
is not entitled for any other relief 

4. In his rejoinder, it has been pleaded on behalf of 
the workman that the workman had applied for permission 
for higher studies through Asstt. Manager (D), of 
phadrawati and accordingly he had appeared in the 
examination of M.Com 2nd year in March, 1978 and had 
taken leave for appearing in the examination and on passing 
of M.Com examination, he applied for entry in the service 
book through the Asstt. Manager, FCI, Bhadrawati on 
09-10-1978 and accordingly, the party no. 1 had entered the 
(higher eductional qualifiction in the service books and 
[records and such entries clearly show that the workman 
ihad obtained prior permission for appearing in the 
(examination and unless such permission had been taken, 
i no entry should have been made by the management m the 
^service records of the workman regarding his higher 
qualification and the workman had made representation 
against the adverse confidential reports for the year 1977 
to the Regional Manager, FCI, Bombay through the Asstt. 
Manager (D), FCI, Bhadrawati on 27-07-1978 arid the same 
was received by Shri Sudama Ram, the then Asstt. Manager 
(D), and acknowdedgment was given by the said officer on 
the office copy of the workman and there was no 
communiction regarding the decision taken on the 
representation of the workman regarding the adverse CR 
^ for the year 1977 and as such, it can be held that the 
workman is entitled for reliefs. 
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5. In this case, though the workman had filed his 
evidence on affidavit and evidence of one Virendra Kumar 
Bharti on affidavit had been filed on behalf of party no. 1, 
neither the workman nor the witness for the party no. 1, 
remained prsent for cross-examination and as there was no 
cross-examination, the oral evidence adduced by the parties 
cannot be taken into consideration. 

6. In this case, there in no dispute that the workman 
was appointed as AG-UI(D) and he was confirmed in the 
said post w.e.f. 12-07-1978. It is also not disputed that in 
the year, the workman passed M.Com examination and such 
additional qualification was entered in his service records. 

It is also not disputed that as per circular 19 of 1988, an 
employee of FCI is entitled for 2 incentive increments for 
acquiring higher qualification during his service period and 
the workman after passing M.Com examination, applied for 
grant of the incentive increments in terms of circular no. 19 
of 1988 but management refused to grant such increments 
on the ground of adverse entry in the CR of the workman in 
1977. 

It is necessary to mention here that the party no. 1 
has claimed that the workman is not entitled for the 
increments, as because he did not obtain prior permission 
of the competent authority for appearing in M.Com 
examination and there were the adverse entry in his CR for 
1977, which made him disentitled for getting the benefit. 

7. It was argued on behalf of the workman that as the 
additional qualification acquired by the workman was duly 
entered in the service records of the workman and he was 
permitted to appear in the M.Com examination, it can be 
presumed that the workman was duly permitted by the 
competent authority for acquiring the additional 
qualification. It was also submitted that both the probation 
reports relating to the periods from 13-07-1977 to 
12-01 - 1 978 and 13 -01 -1978 to 12-07-1978 of the workman 
were considered by the appointing authority before he 
was confirmed in the post and as such, the adverse remarks 
in the CR for the year 1977 was not required to be considered 
for refusing the increments and the said remarks do not 
hold good, in view of the probation reports and the workman 
had represented against the adverse CR on 27-07-1978, but 
no decision was conveyed to him, which is bad in law and 
as such, the said adverse remarks cannot be taken into 
account for refusal of granting increments. 

8. On the other hand, it was submitted by the party 
no. 1 that as per office circular no. 40/1985, the employee 
has to obtain prior permission for perusing his studies to 
get promotion, increment etc. and the workman did not 
obtain any prior permission from the competent authority 
for appearing in the M.Com examination and therefore, he 
is not entitled to get the increments. It was further submitted 
that though in the two probation reports, there was no 
adverse remarks against the workman, the same cannot be 
taken as ground that the subsequent conduct of the 
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workman was satisfactory and no adverse remarks can be 
given for the subsequent conduct of the workman and as 
there were adverse remark in the CR of the woricman, he is 
not entitled for increment, as per circular 64 of 1986 and 
there was no representation from the side of the workman 
against such adverse remarks. 

9. Admittedly, the workman had not filed any 
document to show that he had taken prior permission of 
the competent authority to appear in the M.Com. 
examination. From the mere entry in the service records of 
the workman regarding his acquiring of additional 
qualification, it cannot be held that the workman had 
obtained prior permission of the competent authority to 
appear in the examination. 

It is not disputed that there was adverse remarks in 
the CR of the workman for 1977. As per the workman, he 
made representation against such adverse entry in the CR 
on 27-07-1978 and the management failed to communicate 
the decision on his representation. The party no. 1 has 
taken the plea that no representation was made by the 
workman against the adverse entry in the CR. To show that 
he had made representation to expunge the adverse entry, 
the workman has filed a copy of letter addressed to the 
Regional Manager, FCI Bombay through proper channel. 
Ac..ording to the workman, the same was received by the 
Asstt. Manager, Shri Sudama Ram. However, on perusal of 
the said copy of application, it is found that though there 
is a initial with the date 27-07-1978 on the body of the said 
application, there is nothing on record to show that the 
said application was received by the said Asstt. Manager 
and the initial on the application was that of Shri Sudama 
Ram. There in no seal or designation below the initial 
appearing in the application. The workman has also not 
produced any document to show that his representation 
was submitted officially and the same was forwarded to 
the concerned authority. It is necessary to mention here 
that though in the statement of claim, it has been mentioned 
that the workman received the memo dated 15-06-1978 about 
the adverse remarks, on 22-06-1978 and made the 
representation on 27-07-1978, in the rejonder it has been 
mentioned that the management failed to communicate the 
recording of ACR of 1977 to the workman prior to 1989. If 
the ACR of 1977 was not communicated to the workman 
prior to 1989, then it is not known, as to how, the workman 
made representation on 27-07-1978. It is also necessary to 
mention here that the letter intimating about the adverse 
CR have not been filed by the workman to show the actual 
date of communication of adverse remarks in the CR to 
him. Hence, it is doubtful that the workman had made any 
representation against the adverse entry in the CR. 

10. Sub-clause (IV) of clause 4 of Circular 40 of 1985 
provides that for grant of incentive increments for acquiring 
higher qualification, the employee has to produce the 
permission of the competent authority for acquiring such 
qualification. Sub-clause (VII) of clause 4 of the circular 


says that grant of qualification incentive shall be subject 
to the good records and satisfectory work performance 
and CRs in respect of the concern employee. 

11 . In this case, the workman has not produced the 
permission letter of the competent authority for appearing 
in the M.Com. examination and there was also adverse 
entries in the CR for the year 1977 and as such, the workman 
is not entitled for the incentive increments, in view of 
circular 40 of 1985. Hence, it is ordered: 

ORDER 

The action of FCI, Nagpur in not allowing two addl. 
Increments w.e.f. 01-01-1985 on acquiring higher 
qualification to Sh. A.R Lokhande, Asstt. Grade III (D) is 
justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
2 2012 

W.3?T.1190.—1947 (1947 
^ 14) ^ 17^ 

^ (^e?r4'5T^ 52/2006) ^ 

^ ^ ^ 02-03-2012 ^ W<T «nt 

[■?T. x^^-22012/367/2002-3TTf 3TR (^l^R-II)] 

New Delhi, the 2nd March, 2012 

S.O. 1190.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 52/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Murpar Project of 
(Umrer Area of WCL, WCL Contractor, Singhnagar, 
Dahegaon, and their workmen, received by the Central 
Govemmenton 02-03-2012. 

[No. L-22012/367/2002-IR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI XP. CHAND, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/52/2006 Date: 28-02-2012 

Party No. 1 (A) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 

Post: Khadsanghi, Tah-Chimur, 
Distt. Chandrapur (MS 
(B): M/s. Singh & Sons, 

WCL Contractor, Singhna^, Dahegaon 
Chhindwara Road, Distt. Nagpur (MS) 


^8 
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Versus 


Pjarty No. 2 : Shri Pandhari S/o.Sh. Mahadev 

Walake, 

R/o. Khadsangi, Post; Khadsangi; 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 23th February, 2012) 

In exercise of the powers conferred by clause (d) of 
b-section (1) and sub-section 2(A) of Section 10 of 
dustrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
4hort), the Central Government has referred the Industrial 
lj)ispuie between the employers, in relation to the 
i^anagement of WCL and their workman Shri Pandhari 
^ahadev Walake, for adjudication, as per letter No. 
t-22012/367/2002-IR (CM-II), dated 21 -03-2006, with the 
following schedule:— 

“Whether the action of the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Pandhari S/o. 
Mahadev Walake, is legal and justified? If not, 
what relief he is entitled ?” 

2. On receipt of die reference, the parties were noticed 
fo file their respective statement of claim and written 
statement and accordingly, the workman Shri Pandhari 
[Walake, (“the workman” in short) and the management of 
[the WCL (“Paltry No. 1” in short) filed its written statement. 

The case of the claimant is that there is a coal mine at 
iMurpar, which is known as “W.C. Ltd. Murpar Project” 
land the same is under the control and supervision of party 
|no. 1 (a) i.e. Sub-Area Manager, Murpar Project and party 
ino. 1(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka 
jfor the purpose of preparing underground road upto the 
[border of coal for the said coal mine and the contract of the 
isaid work was from 1992 to 1996 and the party no. 1 (a) also 
{engaged party no. I (b), M/s. Singh & Sons in its work 
iw.e.f. 05-01-1997 and till party no. 1 (b) is working with 
I party no. 1 (a) for the purpose of preparing the 
i underground roads for functioning of the said coal mine 
land he was engaged by M/s. Bharat Gold Mines Ltd., 

! Karnataka as a pump khalasi on 28-10-1993 and he 
continued to work till 02-07-1996 and, thereafter, his services 
5 were utilized by party no. 1 (b) w.e.f. 01-05-1997 
continuously till 28-12-2001 and party no. I (a) sent him for 
I vocational training from time to time and he had under 
I gone the said framing successfully and as such, he is a 
I workman^mployee of party no. I (a) and party no. 1 (a) is 
the principal employer and his appointment by both the 
; contractors was oral and the party no. 1 (b) terminated his 
• services orally w.e.f. 29-12-2001 and he had worked for 
; more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of Section 
25-F of the Act were not complied with and neither one 
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month’s notice nor one month’s wages in lieu of notice nor 
retrenchment compensation was paid to him by parties no. 

1 (a) and (b) and as such termination of his services is 
illegal and though at the time of his termination, more than 
700 workers were working with parties no. 1 (a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himselt, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 and there was no compliance 
of Section 25-F of the Act and the termination of his services 
amounted to .retrenchment and at the time of his 
retrenchment,, plenty of work was available and now also, 
plenty of work is available with parties no. 1(a) and 1(b), 
but they did not re-employ him in violation of Section 25-H 
of the Act. It is further pleaded by the claimant that he 
alongwith other workers had submitted charter of various 
demand to the parties no. 1(a) and 1 (b) but they did not 
fulfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his services 
with many other workers were terminated and wages for 
December 2001 was not paid to him and as party no. 1 was 
the principal employer and party no. 1 (b) was the contractor 
of party no. I (a), for each and every act of the party no. 
1 (b), the party no, 1 (a) was responsible and as such, the 
party no. 1 (a) is responsible for his illegal termination. The 
workman has prayed for his reinstatement in service with 
continuity and full back wages. 

3. The party no. 1 (a) resisted the claim filing its written 
statement. It is necessary to mention here that inspite of 
notice, party no. 1 (b) neither appeared in the case nor 
contested the claim. 

In its written statement, the party no. 1 (a) has pleaded 
inter-aliathat it had entered into a contract with M/s. Bharat 
Gold Mines Limited for carring out open excavation, for 
construction of a pair of inclines and inclined shaft sinking 
in the coal mine of Murpar Project and as per the terms of 
contract, the open excavation work was to be completed 
within a period of 3'/i months and the incline shaft drivage 
within eight months and it also awarded another contract 
to party no. 1 (b) for construction of drivage of a pair of 
incline shaft through sedimentary rocks like sand stone 
from seam VII to seam V at Murpar project of which the 
date of commencement and completion were 01-01-1997 
and 28-02-1998 respectively and after a gap of 15 months, 
another contract was given to party no. 1(b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contract were 29-05-1999 and 01 -12-2001 respectively 
and it [party no.l (a)] was related to party no. 1(b) only as 
per the terms of contract and it was not at all responsible 
for providing employees to the contractors and it was the 
duty of the contracts to appoint the employees as per their 
need. It is further pleaded by the party no. 1 (a) that as per 
the provisions of the Mines Act, every person, whether 
employed by the principal employer or the contractor. 
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whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show 
that he was appointed by it and the contractor had appointed 
the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by party no. 1 (b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon.ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti [2006 
(2) Scale 115] and many others, the workman is not entitled 
for regularization or reinstatement in service as he was a 
temporaty workman. 

The further case of party no. 1(a) is that it has been 
entering into various contracts with various persons and 
such and every contract is an independent contract, which 
carmot be clubbed with each other and there was no nexus 
between the contract given to M/s. Bharat Gold Mines 
Ltd. and the contract given to party no. 1 (b), as they were 
of having different legal entities and if they had engaged 
the same workman for doing separate works, the workman 
did not become permanent or entitle for regularization and 
there was never any relationship of employer and employee 
between it and the workman and he was never in its 
employment and as such, there was no question of 
compliance of the principles of section 25-F, 25-G or H of 
the Act or payment of wages by it to the workman and the 
workman is not entitled for any relief 

4. It is necessary to mention here that though the 
applicant had filed his own evidence on affidavit in support 
of his claim, subsequently, he did not appear to face the 
cross-examination. Management also remained absent. As 
both the parties remained absent and none appears on 
behalf of either of the parties, the case was closed on 28- 
02-2012 and was posted for award. 

It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove illegality of 
the order and if no evidence is produced, the party invoking 
the jurisdiction ofthe court must foil, Whenever, a workman 
raises a dispute challenging the validity of termination of 
service, it is imperative for him to file written statement of 
claim before the Industrial Tribunal, setting out grounds, 
on which the order is challenged and he also must produce 
evidence to prove his case. If the workman fails to appear 
or produce evidence, the dispute referred by the Government 
cannot be answered in favour ofthe workman and he would 
not be entitled to any relief 

In this case, though the claimant had filed the 
statement of claim, he failed to appear or to produce 


evidence to prove his case. Hence it is found that the 
claimant has failed to prove his case and therefore, he is 
not entitled to any relief Hence, it is ordered:- 

ORDER 

The reference is answered against the claimant and 
the claimant,Shri Pandhari Mahadev Walake is not entitled 
for any relief 

J. P. CHAND, Presiding Officer 
5 2012 
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New Delhi, the 5th March, 2012 

S.O. 1191.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref LC No. 125/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Hyderbad now as shown mtheAnnexure in the 
Industrial Dispute between the employers in relation to 
the management of Visakhapatnam Port Trust and their 
workman, which was received by the Central Government 
on 12-02-2012. 

[No. L-39025/l/2010-IR(B-II)] 
SHEHSH RAM, Section Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 
AT HYDERBAD 

PRESENT:- Shri Ved Prakash Gaur Presiding Officer 
Dated the 29th day of November. 2011 

INDUSTRUL DISPUTE L.CNo. 125/2006 
Between: 

Sri Ch. Jagannadha Reddy, 

S/o. Late Raja Reddy, 

R/o. MIG61, Madhavadhara HUDA Colony, 

Marripalem P.O. 

Visakhapatanam-530018 ....Petitioner 

AND 

1. The Chairman & Managing Director, 
Visakhapatanam Port Trust, 

Visakhapatanam 
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1 The Deputy Chainnan, 

\^sakhapatanam Port Trust, 

Visakhapatanam 

3. TTie Chief Medical Officer, 

Visakhapatanam Port Trust, 

Visakhapatanam .Respondents 

Appearances: 

For die Petitioner M/s. Dr. P.B. Vijaya 

A.V.S. Laxmi, Advocates 

For the Respondent : M/s.D.V. Subba Raoand D.VS.S. 

Somayajulu, Advocates 

AWARD 

Sri Ch. Jagannadha Reddy, ex-^employee of 
Visakhapatanam Port Trust has ffi«d'dtis petffiim ^«R^ 
Sec. 2A (2) challengii^mpunlshinettt order ofdlfflisssal 
(hned 14-7-2003. 

2. The Petitioner alleged in his claim staRHftMsnt diat 

he joined in the ReSpOhderit’s organization on 22-1-1971 
as Messenger, ^bsequently he was prmoted as detk in 
theyeart^^^«fidliar^^ 1985. 

While so,1id^ issued with chaiigfe^teet dated 3-12-1988 
alleging dfat he has sent two letters to dw^uperintettdent 
of Police, C.B.l. Visakhapatariam ermtaining lUlegations 
the CMO anddtt^, VISiidwpatanam Port Trust forwhich 
Petition^ gave exfdtaiadon. Man^ement instimted enquiry 
proceeding, upewj provingcharges he was reverted to lower 
post of Peon by the 3rd Re^dent. As he approa<*ed 

Hon’ble Higji Court of A.R HydWftfwdby^P. 7 

his punishment of reversion was quashed,btit he'Was 
dismissed from service by the Respondent vide 
proceedings dated 14-07-2003 which is IHegalf atUMiiyiBid 
contrary to the provisirms of Industrial Disputes Act, 1947, 
Hence, this petition. 

3. Respondent filed counter statement statii^ dierein 
tfiat diere was no violation of statutory provisions or the 
rules which are applicable to him in initiating and 
conducthlg’the disciplinary proceedings relating to the 
charge sheet issued to die workman. The punishment 
iinposecKUn the Petitioner is in accordance with law and 
th^ in no disproportionality of the punishment for the 
misconduct committed as such, the proceedings dated 
14-7-2003 is in accmdance with law and the Petitioner is 
not entitled for reinstatement. Hence, ffiopethion is liable 
to be-dismissed. 

4. On 29-11-2011 both parties called absent. 
Respondent has not filed documents in support of his 
ootmtef staitmient and Petitioner also has not filed evidrace 
in support of claim, as such petition is dismissed in absence 
of ediwee. Accordingly, a Nil Award is passed in absence 
ofevidbttc. 

Award passed accordingly, Transmit. 


Dictated to Smt. P. Phani Gown, Personal Assistant 
transcribed by her corrected by me on this the 29th day of 
Novemb«‘,2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Wimesses examined for the 
die Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

1^?#, 6 2012 

W.3ir.1TPU 1948 (1948 

34 ) ^ tlKT-l ^ ^ ^ ^ 

01 31^, 2012^'3Rtnfi^ 

i, addIwT ^ 3raip?-4 

(44^45 

[tSim-76^T^-'lTtI(I) 3fiT«IRT77,78,79 3flT81 

-dl ^ it 31^ ^ ^ i] d> 

3TM, TFT^ d 

‘ 

'SdNl, dfd, •q^, 

■qK8T, ^ 

-qHT emr RHT ^ 3Rhm snd ^ ^ i. 

[■R. t^-38013/10/20l2-T?RT?P-l] 

New Delhi, the 6th March, 2012 

S.0.1192.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) thd Central Government 
hereby iqipoints the 1st April, 2012, as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brough into force) and Chapter-V 
and VI [except sub-section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brough into 
force] of the said Act shall come into force in the following 
areas in the State of Chhattisgarh namely:- 

Revenue Villages of Mandir Hasaud, Kurud, Nakti, 
Dhansulij Bahanakadi, Munraithi, Jugaisar, Sonpairi, 
Kutaisar, Godhi, Shivani, Baktara, Darba, South, Khuteri, 


1 








14 1 : 
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Umariya, Parsada, Nava Gaun (Chhatauna), Chhataiina, 
Reeko, Sendh, Palaud, Chhecha, Banmda, IColnyi^iKta, 
Kayabadha, Chandkhuri, Munagi. Nardha, Khapari in 
Tehsil-Arang, District- Raipur and 

Revanue Villt^es of Temari, Funuhar, Labhandi, 
Tamasivani, Dodekhurd, Saragaon, Sakari, Daldabivani, 
Saddu, Zero Point, Mana and Mana ariport area in T^il- 
Raipur, District- Raipur. 

[No,S-38013/10/2012-S.S.-I] 
NARESH JAISWAL, Under Secy. 

6 2012 

W.W.1193.—XJ3R ^ 1948 (194» 

34) Rft Rm-1 Rit iR-iM (3) TitWiir 

01 31^, 2012 RSt W 

^ ^ Pm t, ^ # 

3TGm-4 (44R45 RRT^ftlRTR^^^i) 
3TGITR-5 ^ 6 (VRT-76 ^ ^-RRI (1) RRT 77, 78, 
79 3^81 

TF5R fHHfirlRafl ^ ^ 3PJTT 3TRflf : 

VRRft, RRlrft ^ iWW RTR 

WWfRT, 3nR^, 31^, R«n RR?I^ 
’f’KHrfMRH #RT3ff ^ 371^ ^ I *' 

[U RR-38013/09/20l2-T^RR-I} 
RWRRM, 3im 

New Delhi, the 6th March, 2012 

S.0.1193 .—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st April, 2012, as the date on vidHdt 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brough into force) and Chapter-V 
and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brou^ into 
force) of the said Act shall come into force in the following 
areas in the State of Chhattisgarh namely:- 

“ Revenue Villages of Dhamtari, Rudri, Aijooni, 
Sambalpur, Ramabandha, Amadi, Achhota, andalltheweas 
falling within the Municipal limits of Dhamtari in Tehul 
Dhamtari, District Dhamtari” 

[No. S-38013/09y2012-S.S.-lI 
NARESH JAISWAL, Under Secy. 

7 R!^, 2012 

RIT.W. 1194.—R3R ^ 194» 

(1948R)T34) RTR-l ^ "^R-RTR (3) 

RTT RTRt mm 01 31^, 2012 ^ 

“^R Rlfb® ^ WT ^ IRRR RJRft iRRRJt 3lf^f*fR*T 


3IsqR-4 ( 44 R 45 RRl ^ fRRlR ^ R^ 

3IonR-5 3fk 6 (RRT'76 RR-RTO (1) 3jk RRI '77.78, 
79 3^^81 

^ OfRffwRSKI R^ 3W^ : 


r».4 

xnrw R!R 

R»T RTR 



m 

1. 

4»hHH 


RibRW 

RSbRW 

z 

pirnRo 

RtbRW 

RJN?! 

Ri)RW9 

3. 



r?Hw 

R^RWf- 

4. 


RibRPT 



5. 

3nni*P!t 



RiN« 

d 

dPH8Wfl 





[U RR-38013/13/2012-TP*-!] 
RIRRRM, 3Wl 

New Delhi, the 7th March, 2012 


S.0.1194.—In exercise of the powers contend by 
sub-section (3) of Section 1 of the Emptoyees’ Stptp 
Insurance Act, 1948 (34 of 1948) the Central Governmeot 
hei^y ^^ints the 1st April, 2012, as the date on uiiich 
tile provisitms of Cbiq^ter IV (except Sections 44 and 45 
which have already been brou^ into force) and CluR)ter~V 
ttid VI (except Sub-Section (1) of Section 76 and Sectkms 
77, 78, 79 and 81 which have already be<m bnn^ into 
force) ofthe skid Act shall come intoforceuMtelBUowing 
areas in the State of Kamateka namely:— 


SlNo. Name oftbe Rev.-HobH Ibluk OMct 

Village or Municipal 
Limits 


1. 

Koppal 

Koppal Koppal Koppal 

Z 

Ginig^ 

Koppal Kof^ K(^)pal 

3. 

Kanakapur 

Koppal K(R)pal Koppal 

4. 

Hirebc^anal 

Kt^pal Ko|^ Koppal 

5. 

Allanagar 

Koppal Koppal K(^^ 

6. 

Bevinahalli 

HHnal Koppal Koppal 


[No.S-38013/13/2012-SS-I] 
NARESH JAISWAL, Under Secy. 
7RT^, 2012 


R»l.aiT,1195.—^ 37fR^r7R, 1948 
(1948R)T34)RJt RRT-l ^ RR-Rm(3) ^nRRRR’^I^RTRf 
R*T RRbr ■R7R5R Rd^gKI 01 37^, 2012 RJt 

RR RlfriS ^ 1?ppT fRRRrt RUTT 37fRfRR*7 ^ 

3?®nR-4 (44 R 45 RRT 1 rRTR RII^ ^ R^R^ 
t) 3nsaTR-5 3fi7 6 (Rm-76 RJt ■3R-RTR (1) 3fk RRT 
-77, 78, 79 3?^ 81 ^ IrRTR ^ ^ ^ RT ^ 
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t) ^ ^ fHHPdRa?! 

i 


^.TT. UIH 

^ FFT 


dl<d,'41 


1. 



mm 


[U T3^-38013/14/2012-T^T^^T-I] 
New Delhi, the 7th March, 2012 


S.0.1195,—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st April, 2012, as the date on 
which the provisions of Chapter IV (except Sections 
44 and 45 which have already been brough into force) 
and Chapter-V and VI (except Sub-Section (1) of 
Section 76 and Sections 77, 78, 79 and 81 which have 
already been brough into force) of the said Act shall 
come into force in the following areas in the State of 
Karnataka namely:— 


SI. No. Name of the Rev. 

Hobli 

taluk 

District 

Village or Municipal 




Limits 




1. Vanir 

Chebbi 

Hubli 

Dharwar 


[No.S-38013/14/2012-SS-I] 
NARESH JAISWAL, Under Secy. 

7 wi, 2012 

W.3?r.1196.—1948 (1948 
^ 34) ^ vRi-i O) sm 
¥#T ^ 01 3T^, 2012 ^ 

3TtzfPT-4 (44^45 t) 

3TGTR-5 3flT6 (*^KT-76^^-tmT (1) sfk »1RT-77. 78. 

^ PHHrdRad ?Nf 31^ 

^ TTW 

3f^, 

tMdkh I d TIFT ^^bTK, T<41K«hfll,aMn 

^ afdTfn 3TT^^ ^ ^ t ” 

[TT. t^-38013/11/201 2/^ W-l ] 

New Delhi, the 7th March, 2012 

S.0.1196.—In exercise of the powers conferred by 
sub-section (3) of Section I of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Cental Government 
hereby appoints the 1st April, 2012, as the date on which 


the provisions of Chapter IV (except Sections 44 and 45 
which have already been brough into force) and Chapter-V 
and VI (except Sub-Section (1) of Section 76 and Sections 
77 , 78, 79 and 81 which have already been brough into 
force) of the said Act shall come into force in the following 
areas in the State of Chattisgarh namely:— 

“Areas falling within the revenue villages of Rasmara, 
Borai, Anjora, Jewara, Sirsa, Kuthrel in Tehsil Durg, District 
Durg and revenue villages of Mudipar, Parmarkasa, 
Potayakala, Anjora in Tehsil Rajnandgaon, District 
Rajnandgaon.” 

[No. S-38013/11/2012-SS-Il 
NARESH JAISWAL, Under Secy. 

FrcnT, 13 2012 

^.371.1 197.--^^fW (THI^TT arfvl^. 1948 (1948 
^ 34) ^ trnr-i ^ (3) 'm ^ 

TF^FT 01 3T?i^, 2012 ^ 

^ ?Fr ■^f ^ :cfT ^ ^ 

3Tt2TFT-4 (44 45 tTTTT ^ fTT^T^ ^ i^) 

3TaTPl-5 ^ 6 (tTFT-76 ^ (1) 3?^ tTRl -77. 78, 

79 3?h: 81 ^ 

TfFi ^ TI^ 3T«Tt^ 

TTSF^ THF nicjeh 


1 . 

3. 

4. 


^.37R.'5FT 


[R TFT-38013/12/2012-^T^TT-I] 
'^IPFT^RT, 3iq<. 

New Delhi, the 13th March, 2012 


S.0.1197.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st April, 2012, as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brough into force) and Chapter-V 
and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brough into 
force) of the said Act shall come into force in the following 
areas in the State of Karnataka namely:- 


Sl. Name of the Rev. Hobli Taluk District 

No. Village or 

Municipal Limits _ 

1. Medahalli Bidarahalli KRPinm Bangalore East 

2. Byappanahaily Bidarahalli KRIHiam BangaloreEast 


1 
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3. Bommenahally Bidarahalli K J7. Ream Bat^ore Fayt 

4. Koppathimnwnahalli Lakkur Malur Kolar 

[No. S-38013/12/2012-SS-Il 
NARESH JAISWAL, Under Secy. 
^ Rwfl, 14 'RT^, 2012 

W.37T.1198,—y <<♦)!< ^ ^ ■qr % 

^)TqT «?[, afhdtfw 1^^ 

1947 (1947 ^ 14) ^ ^^RT 2 ^ TST^ (5) ^ ^q-TSPrS 
(vi) ^^ 37577701 tTRcT^ 3fi7 

■qqmq qft 37fV7i;gqf wn ^> 1 . 371 . %fqr 14 - 09-2011 5 RT 

qrfqqftq fqq, wq?, qrtt qrft 3ifl7 TTTiqq 

^ 35 ^^ % 37rilfqqq, 1947 (1947 qiT 14) 

qem 37571 ^ qft 3rf¥fe 287nfir57 f, 5377 37M^ 
14 - 09-2011 

^ aqqVn ^»qr «n ; 

3?iT ^ Tiq ^ %■ <nWfeo "^f5371 

qit '^177 q>t 37^7 ^ ^ ST^f^TT f; 

375: 375, 3fhnHw 15515 371^7^755, 1947 (1947 ^ 
14) 5f1 5171 2 ^'5105 (5) ^'35-7905 (vi) ^57^1515171 
3755 qifqTiqf 5)1 hmVi 517^ 7775)R ^<*0 <}uVi 

^ 37ftrf ^'% U^jI'JuT 7^ 1^ 15515) 14-03-2012 ^ ' 9 : 
HitH 5)15)PPrT5f^ ^ Inq, ?il5) <JH*il'n ^51511571517711 ^ I 
[■ 77 . 77^-11017/3/97-371^ 3717 (i1551)] 

^ i75q?r, 713571 ttI^ 
New Delhi, the 14th March, 2012 

S.O.U98,—Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour & 
Employment dated 13-09-2011 the service in the Industrial 
Establishments manufiicturing or producing Nuclear Fuel 
and Components, Heavy Water and Allied Chemicals and 
Atomic Energy which is covered by item 28 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a Public Utility Service for the purpose of the said 
Act, for a period of six months from ttie 14th September 
2011. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, die Cent^ Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act, for a period of six 
months from the 14th March ,2012. 

[No.S-11017/3/97-IR(PL)] 
CHANDRA PRAKASH, Jt. Secy. 


qf 1^, 19171^.2012 

577.377.1199.—5i'4^l0 4lqi aifrlPm, 1948 (1948 

511 34) 5»1 5171-1 5)1 '35-5171 (3) S171 555 VlHw^T 511 
■STtW 517^ 7775117 ^,<\^\{\ 1 37^, 2012 5^ 377 

TUTI^ ^ ^ frT5cT 5T7H1 1^1715^ -Sm 3TM555 5^ 

37e7T5-4 ( 44 5 45 5171^ 177515^Iw^-^TT^ljl^i) 
37«5f5-5 3?l7 6 [5171 76 5l1 35-5171 (1) 3fl7 5171 77, 78, 
79 3li7 81 ^ 177515-5158^-^5^51151 ^3555 

3175151 7P5 ^ l5Rf^T%5 sNf 4 5^ 3T5ftf : 


5)515) 

71575 515 

8557577. 

d87flM 

15811 

1 , 

151871 

54 

5881555 

9i0qr5i4 

1 

377115^ 

51 

5881558 

”51151515 

3 . 

5><54>37 

468 

■551571 

5551557 

4. 

■ 777 fl 8 f 1 

420 

■ 55157 I 


5. 

1^ 1^77 3n^ 371^ 

58 

718551 

%557 


Til (^ 3017 , 





30 ^, 31 ^, 33 ^, 





5!5337i1)-[5^f5Hl 





515 37l% 





(Acquired)] 



6 . 

877555 

567 

77P78n 

Oen«r) 

7. 

35151 

70 

5815758 


8. 

i1l757®T1515 

63 

581575^ 

87 ^^ 


(5515W) 




9. 

inf5i 

166 

ft7717 

11R717 

la 

iSK.q 3751137 

149 5 150 

187717 

IIrtr 


[7i 1^77-38013/15/2012-1^77- 577 - 1 ] 
5t?l 515775187, 3757 TTI^ 
New Delhi, the 19th March, 2012 


S.O.U99.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central 
Government hereby appoints the 1st April, 2012, as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been brough 
into force) and Chapter-V and VI (except sub-section 
(1) of Section 76 and Sections 77,78, 79 and 81 which 
have already been brough into force) of the said Act 
shall come into force in the following areas in the State 
of Haryana namely:— 
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SI. Name of the Rev. 

No. Village 

SI. Name of the Rev. 


Had bast Name of Name of 

Number Tehsil District 

Had bast Name of Name of 

Number Tehsil District 


1. 

Piala 

54 

Ballabgarh Faridabad 

2. 

Asawati 

51 

Ballabgarh Faridabad 

3. 

Farakpur 

468 

Jagadhri 

Yamunanagar 

4. 

Sasauli 

420 

Jagadhri 

Yamunanagar 

5. 

HSIDC(Sec- 
30A, 30B,31B, 
33B&33C, 
(Acquiring land of 
Baliana Village), 
Rohtak. 

58 

Rohtak 

Rohtak 

6. 

Hasan garh 

567 

Sampla 

Rohtak 

7. 

Gubhana 

70 

Bah^lurgath Jhajjar 

8. 

Veer Barkhtabad 

63 

Bahadurprh Jhajjar 

9. 

Gangwa 

166 

Hissar 

Hissar 

10. 

Kharar Alipur 

149 & 150 

Hissar 

Hissar 


NARESH JAISWAL, Under Secy. 


20111^, 2012 

'gir.3Tr.1200.—[q<=ii<r 1947 (1947 

giTH) ^ ^ 17 ^ 

^ ■jrg^Tcfg ^ tWjigif sfk ^ 

Tit^afl|T^-2/56 3TRi 2003 ) ^ W%T t, ^ 

^ 08-02-2012 RTRl 13TT 8TTI 

[TI. -^^-12012/69/2003-311131K (^-11)] 
5nt9T Tm, 3T5«TFT 3lfW^ 


New Delhi, the 20th March, 2012 
S.O. 1200.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
G ovettm eitiieadiypukiiyTesftieAward Part-ll (in Ref. No. 
CGIT-2/56 of 2003) of the Central Government Industrial 
Tribunal/Labour Court No. 2, Mumbai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Punjab 
National Bank and their workmen, which was received by 
the Central Government on 08-02-2012. 


Employers in Relation to the Management of Punjab 
National Bank 

The Manager 
Punjab National Bank 
Vasco-da-Gama 
Goa 403 802 

AND 

Their Workman 

Shri Gurudas Sadanand Borkar 
House No. 39, Tailiwada 
NearNarayan Temple 
Borim, Ponda(PO) 

Goa. 


APPEARANCES: 

For the Employer : Mr. D.P. Karpe, Advocate 

For the Workman : Mr. L. V. Palekar, Advocate 

Mumbai, dated the 5th January, 2012 

AWARD PART-II 

1. The Government of India, Ministry of Labour & 
Employment by its Order No. L-12012/69/2003-IR (B-ll), 
dated 11-09-2003 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the 
following Industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Punjab 
National Bank, Vasco-da-Gama Branch Goa in 
discharging Shri Gurudas Sadanand Borkar, Peon 
from the services w.e.f 1 -10-2001 is legal and justified? 
If not, what relief the workman is entitled for?” 

2. The second party workman was serving with the 
first party as Peon. It is alleged that he was absent from 
duty from 27-4-2001 to 31 -5-2001. As he did not obtain any 
leave and did not give any intimation to the Bank, he was 
served with the chargesheet for unauthorized absence. As 
his explanation was not satisfactory, manageemnt initiated 
inquiry. They appointed inquiry officer who conducted 
the inquiry. The second party took part in the inquiry. The 
inquiry officer held guilty for his absenteeism and 
suggested punishment of termination of his services. The 
report of inquiry officer was served on the second party 
with findings. His explanation was called for. Management 
considered the report and explanation of the workman and 
terminated his services w.e.f. 1 -10-2001. 


[No.L-12012/69/2003-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT TRIBUNAL 
NO. 2, MUMBAI 

PRESENT: K. B. Katake, Presiding Officer 
Reference No. CGIT-2/56 of 2003 


3. The workman has raised industrial dispute. As the 
matter could not be settled in conciliation proceeding, as 
perthe report ALC (C), Goa, the Ministry send the reference 
to this Tribunal, In part-1 award, my Id. Predecessor held 
that the inquiry was fair and proper. He also held that the 
findings of inquiry officer are not perverse. Therefore, both 
the parties were directed to remain present for hearing on 
the point of punishment. 


t 


f 


I 


UM k ^ A 
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4. Following are the remaining issues for my 
determination framed by my Ld. Predecessor. I record my 
findings thereon for the reasons to follow: 

Sn No. Issues 

3. Is punishment proportionate? 

4. Is second party entitled for 
reinstatement? 

REASONS 

Issues No. 3 & 4: 

5. According to the first party, the woilanan remained 
absent from 27-4-2001 to 31-5-2001 without leave and 
without any intimation to the Bank. Therefore, the 
punishment is proportionate to the proved misconduct. 
He further submitted that in the circumstances of 
absenteesim, punishment of termination of services connot 
be said shockingly disproportionate. The Id. Adv. further 
argued that as the inquiry was held fair and proper and tibe 
findings of 10 are held not perverse, in this Part-II Award, 
the Tribunal should not interfere in the punishment of 
termination of service awarded by the management. 

6. As against this the Id. Adv. for the second party 
workman submitted that the second party has worked 
sincerely for about 24 years. He was absent from 27-4-2001 
to 31 -5-2001. According to him frie message was given to 
the Branch Manager by the workman through his colleage 
that, due to severe chest pain and ill health he was unable 
to attend his duty. He was to give application to the Branch 
Manager. However before that Branch Manager served 
him with a chargesheet dt. 6-6-2001. According to him, die 
service record of the workman of 24 years in unblemished. 
He could not attend the duty as he was taken ill and 
suffering from severe chest pain. In the circumstances, the 
punishment of termination of his services for ^sence from 
duty only for 35 days is to doubt shockingly 
disproportionate. In support of his argument, the Id. Adv 
for the second party resorted to Apex Court ruling in 
Chairman-cum-Managing Director, Coal India Ltd. & anr. 
V/s. Mukul Kumar Choudhari & Ors. 2009 III CLR645. In 
that case the charge against the respondent therein was 
proved that he was unauthorisedly absent from duty for 6 
months. His services were terminated. In that case though 
the inquiry was held fair and proper, the Hon’ble Court 
upheld the order of reinstatement without back-wages. In 
that case the Hon’ble Court observed that; 

“After considering facts and circumstances on 
record, it is observed that punishment is not only 
unduly harsh but grossly in excess to the 
allegations.” 

In that case, the unauthorized absence of workman 
for 6 months was proved. Inspite of that Hon’ble Apex 
Court held that punishment of termination of his services 
was unduly harsh and grossly in excess to the misconduct 
proved against him. In the case at hand, the workman was 


absent only for 35 days. He was absent for such a small 
term on the ground of ill health. Therefore ratio laid down 
in this ruling is applicable to the facts of the case in hand. 

7. Ld. Adv. for the second party in support of his 
argument also resorted to another Apex Court ruling in 
Scooter India Ltd. V/s. Labour Court, Lucknow AIR 1989 
SC 149, wherein the Hon’ble Court held that, though the 
disciplinary inquiry was held fari and legal and findings of 
the 10 are held not perverse, the Labour Court can set 
aside the order of termination and can reinstate the 
employee for good reasons. Such an order of Labour Court 
is quite legal and valid. 

8. The Id. Adv. further submitted that, the services of 
the workman was unblemished for 24 years. In the 
circumstances his service should not be terminated on fbe 
ground of absenteeism for a short period. In support of his 
argument he resorted to another Apex Court ruling in 
Ramakant Mishra V/s. State of UP 1982 (45) FLR 432(SC) 
wherein Hon’ble Apex Cpurt set aside the order of 
termination of service looking into the unblemished conduct 
of 14 years’ service of the appellant and directed 
reinstatement with backwages and withheld two last 
increments of the appellant. 

9. In the case at hand, there is no other allegation of 
any other misconduct. Therefore in the light of ratios laid 
down by Hon'ble Apex Court in die above rulings, I hold 
that the punishment imposed by the first party is unduly 
harsh and grossly excess. Thus I think it proper to set 
aside the order of termination of his services passed by the 
management and I hold that the workman is entitled to be 
reinstated. In respect of back-wages, I would like to point 
out that the workman was not on duty since October 2001. 
Though order of termination of his services is set aside, 
his misconduct of absenteeism of 35 days was proved. 
Though the punishment is found disproportionate, the 
misconduct was proved. In the circumstances 1 think it 
proper to grant back-wages @ 50% since the date of 
tomination of his services till the date of his reinstatement, 
if not reached to the age of retirement or till the date of 
retirement if already reached with all retirement and 
pensionary benefits. 

ORDER 

(0 The order of termination of services of the 
workman is hereby set aside. 

(ii) The first party is directed to reinstate the 
second party workman with 50% backwages 
from the date of his termination till the date of 
his reinstatonent or retirement as the case may be. 

(iii) On retirement the second party is entitled to 
all the retirement and pensionary benefits 
available to him. 

Date: 05-01-2012 

K.B. KATAKE, Presiding Officer 
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